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PAPERS 


EBLATING TO 


INDIGO CULTIVATION 

15 

Bengal, 

ISo- 1. 

From A. Sconce, Esq., Judge of Nuddea, to the Secretary to tho Government 
of Bengal, — (dated Kishnaghur, the 20th April 1854.) * 

My dear Beadon, 

I am more sure that some such statement as that I now 
enclose should be submitted for the con Adoration of Governme-ft, than 
of the proper manner of doing it. I profess merely to put orK paper the 
outspoken complaints which people here make against the system 
generally, but not, as they allow, universally, practised in the cultivation 
of Indigo ; and I would beg you to do me the favor of laying the paper 
before the Governor General. 

I write, of course, not knowing whether or no the same matter has 
not been already pressed upon the attention of Government, perhaps I 
should say, not knowing but that Government has reason to decline 
the immediate discussion of it. My own idea, however, is that it is no 
longer enough to measure the advantages of European capital and energy 
by the value of our exports of Indigo : the effects of the system upon 
the people should also be considered ; and I should wish to be satisfied 
that, in connection with the cultivation and manufacture of Indigo, the 
people labor under none of those evils which by a kind of social misad- 
venture formerly prevailed, nay which men may regret, but are perfectly 
hee to alluw, do still prevail in England. 



If the suggestion which I make, of a Commission of Inquiry, should 
be listened to at all, T should like to add that it seems to me, for the 
purpose, should be associated with the Revenue Commissioner an Eng- 
lish and a Native gentleman not in the Public Service. 


Note. 

I feel that I ought not to hesitate to put on record the remarkable 
statements regarding the Indigo system of this District that have been 
made to me by Natives of respectability and intelligence, and in a position 
to be informed of the facts which they narrate, and which, if misin- 
formed, they themselves assuredly believe. My connection with Indigo 
Districts is too recent to permit me to state the circumstances I am about 
to describe as having fallen within my own knowledge. Indeed I have 
known for years, through casual communication with the people, that a 
Native landholder would shrink from the approach of Indigo cultiva- 
tion as they do from tire in the dry prairies of America ) and otherwise, 
the violent outrages that from time to time spring from the sowing of 
Indigo indicate an unwillingness on the part of Ryots to place their 
lands at the service of the Planter; but excepting these occasional and 
very general sources of observation, 1 have personally no knowledge of 
the complicated relationship, subsisting between Indigo Planters as 
landlords, \as cultivators or as manufacturers, and the Ryots as tenants 
or laborers or producers and sellers of produce; and though the recom- 
mendation which it is the main purpose of this paper to submit, be 
manifestly grounded chiefly on .my own ignorance of the subject, it is 
so plain to me that the ’strong sentiments and warm feelings of the 
people, or at all events of that portion of the people with whom I have 
communicated, are not sulliciently known, have not been sufficiently 
investigated and discussed, and at all events to their apprehension have 
not been sulliciently refuted, that I presume to suggest that the com- 
plaints made should be authoritatively sifted. 

When seeking information on this subject, one simple question 
seemed to me to lie at the bottom of the whole matter, namely, the 
willingness or unwillingness of the Ryots to co-operate in the cultivation 
of Indigo. Willingness would betoken contentment and profitable 
industry ; unwillingness might express- constraint, bankruptcy, undeli- 
verable bonds. I have asked therefore simply whether the cultivation 
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of Indigo was acceptable to the people ; and the answer given to me, 
interrupted more than once by the declaration that tongue must fail 
fully to describe the various forms in which misused power was exercised, 
was a long narrative of what appeared to be, to the speakers, remediless 
injustice. 

I cannot sufficiently guard against the possible inference that I 
advance any statement of my own knowledge : I write what perfectly cre- 
dible and perfectly respectable people have told me ; and what I am 
persuaded they themselves believe. No one, I may add, who has had 
long intercourse with the Natives can have failed to notice the credulity 
and weakness of judgment which, in some respects, and particularly in 
whatever relates to their position towards Europeans, imperfect educa- 
tion, narrow experience and the timidity of their national character, 
tend to engender; but allowing for this source of error, there is, I think, 
in their statements a substratum of understood grievances which cannot, 
unlistencd to, be cast aside. 

The general impression conveyed to me regarding the Indigo system 
is, that it is sustained throughout by compulsion, and by the advantages 
gained by arbitrary and unrighteous dealing. 

It is said that the llyots are driven by force or fear to undertake 
the cultivation of Indigo; that they are not allowed to cultivate other 
crops till they have sown Indigo, first, it may be, on the Planters nijjote 
land, next on the Ryots' own lands : that done, tfte Ryots'* labor and 
cattle being limited, it is too late to go on with other crops. 

It is said that Ryots arc not at liberty to devote what lands they 
choose to the cultivation of Indigo, LiU,4 , heir best land— this field or 
that, as the Planter may point out. 

It is said that, in contracting engagements for land, Planters re- 
quire large and unusual measure, two-aml-a-half beegahs of the com- 
mon beegah to make one beegah. 

It is said to be notorious that a Ryot gains little if at all by the 
advance of two Rupees a beegah made to him by the Planter; lie has 
to pay it away to the Factory Amlah. 

It is said that in delivering his produce the Ryot is compelled to 
deliver two -bundles for one ; two bundles are taken from him at the 
market price of one bundle. This is said to be done by tying the 
leafy heads of two (or more) bundles together and making one Factory 
bundle. 



It is said that the work of tie Factory is carried on by the inade- 
quately requited services of laborers, boatmen and hackery drivers; 
by the extortionate cesses which Planters levy from their tenants ; by 
the compulsory loans which Mahajuns are obliged to make for the pur- 
pose of liquidating Ryots’ balances. 

Ryots, it has been said to me, have nothing and cap have nothing ; 
they are working cattle merely, not men reconciled to labor by their 
gains. 

I find it difficult to obtain anything like an exact conception of 
the forms in which the force or compulsion alleged to he used towards 
the Ryots is exerted : it is said that cattle are not allowed to graze; 
that they are carried olf altogether, perhaps plundered, perhaps drowned; 
that crops arc wantonly destroyed ; that houses are harried and burnt. 
Complain,— say they, how often would you have the poor man and the 
weak man to complain ? It is bettor to hear than to complain. 

It will he understood that I do not adopt these statements: they 
are deplorable; hut the utmost I am entitled to say -is that it is deplo- 
rable, not that they are true, but that they should he believed to be true : 
and it is to this belief that I think measures of inquiry and redress are due. 

Should a Commission of Inquiry he instituted, these points would 
specially be attended to : — 

(I.) .The whole conditions of a Ryot’s engagement, as a tenant, to cul- 
tivate Indr'go ; embfticing the nature* of his rent in money or in crop; 
the rate of his rent; the rate of advances and extent to which advances 
are made; the size of the beegah compared with the heogah of liiee 
land ; the period of the engagement, and terms and manner of deliver- 
ing the Indigo. 

(2.) The Indigo being ripe for delivery, does the Planter account for 
it at the full Bazar price? Under what condition is Indigo seed taken 
and accounted for ? 

(;j.) Ordinarily^, what provision is made for the termination of a 
Ryot’s engagements ? — is any period specified ? lias the provision of Sec- 
tion V. Regulation V. of 1S30 been taken advantage of? In practice, 
by any, is an engagement considered interminable ? 

(4.) Season lading, on whom does the risk rest; is the Ryot account- 
able for advances only ; or for the entire money rent of the year ; or 
for the value of an estimated hut ungrown crop of Indigo ; or for both 
rent and advances ? 
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(5.) What proportion does the advance bear to the whole rent ; or 
if the rent be estimated in kind, what is the proportion of the advance 
to the value of the crop ? In delivering the produce, at what rate is the 
portion not advanced upon credited to the Ryot? 

(6.) Practically, in this Factory and in that, to what extent are balances 
scored up again^i Ryots; ordinarily what adjustments are effected; how 
long is adjustment deferred ? 

(7.) Practically, what is the comparative position of Ryots who 
grow Indigo and of Ryots who grow other crops but not Indigo? Is 
Indigo more liable to fail than other crops; if so, do the superior 
returns per beegah from Indigo remunerate the Ryot, for hi* greater 
losses? Ordinarily, are Indigo Ryots above the world ? 

(8.) At what rate, under uliat conditions, is the labor of various 
descriptions required by the Planter remunerated ; for tilling the private 
lands of the factory ; for gathering the crops ; for manufacturing the 
Indigo, and fur transporting it? Is a lost crop worked out in labor? 
If worked out how is account taken ? 

(9.) In Farms and Talooks attached to Indigo Factories, what is 
the condition of the sub-tenants as such? 

These queues may seem mainly to refer to the conditions of the 
native Ryot; hut they necessarily embrace the co-relative rights and 
interests ot the Planter. A Factory worked for twenty year§ or for 
half a century must necessarily ,be invested with some sorfc of rights; 
to ascertain, to define and to preserve these rights could not but be 
advantageous, and is certainly due to the Indigo Planter: and possibly 
even a Planter should be expected to admit, that in the system 
into which he was necessarily adopted, investigation may disclose in- 
voluntary defects which he himself would be most unwilling to 
perpetuate. 

Kishnaghur , 20 Hi April 1834. A. Sconce. 


Minute by the Lieutenant-Governor of Bengal, — (dated the 5th June 1851.) 

This paper, with the letter to Mr. Beadon which accompanied it, 
was handed to me by Mr. Beadon. 

Mr. fyonec on tbe vela! ions between T . , « r u i , , . 

Indigo Planters and their Ryots. it reached Mr. Beadon apparently too 

late to be submitted to Lord Dalhousie, 

and I have hitherto been too much occupied to give it proper attention. 



It professes to give a succinct account on the evidence of many 
Natives of the Zillali of Nuddea, some of them said to be credible and 
trustworthy persons, of the oppressions practised on their Ryots by the 
Indigo Planters of the District; and assuredly the statement is a most 
grievous one. 

Greatly compressed, the charges against the Planers are to the 
effect that their whole system is one of compulsion and arbitrary and 
unrighteous dealing: that the Ryots are made by force to cultivate 
Indigo, and not allowed to cultivate anything elsg till they have sown 
Indigo : that they are not allowed to choose the land, but must give up 
to Indigfc any of their fields which the Planter may select : that every 
Planter takes two-and-a-half beegahs from a Ryot as one heegah ; and, not 
content with that, takes always from every Ryot two bundles of Indigo 
plant for one : while the money paid for the land in advance is of no 
use to the Ryot, as he is obliged immediately he gets it to pay it all back 
again to the Factory Amlah : that all the servants and laborers of 
Planters, boatmen, hackery drivers and all, are forced to work for inade- 
quate wages, while inordinate cesses are levied. from Ryots, and Mahajnns 
are constrained to make compulsory loans to the Ryots for the purpose 
of paying the Ryots’ balances to the Factory : that the Ryots have, and 
can have, nothing for their labor and land, b j t are treated as mere work- 
in o* cattle : that their crops are wantonly destroyed by the Planters, their 
houses harried and burnt, their cattle carried off as plunder or drowned, 
and that “ it is better to bear than to complain.” 

Upon these statements which, though condensed, I have stated 
in Mr. Sconce’s own words. Mr, Sconce recommends the appointment of 
Commissioners to inquire into the relations of Planters and Ryots, and 
to see if these and many other similar things be true. 

I wish that Mr. Sconce, before founding such a recommendation on 
the statements of the Natives, had remembered that there were two 
parties to the quarrel, and therefore two versions of the statement. 
I wish that he had asked some of the many respectable Planters of his 
District, to which be has been newly appointed, and which is apparently 
the first Indigo District in which be has served, what they had to say 
to these astounding stories of their violence and cruelty. Had lie done 
so, or had he even inquired in the Magistrate’s or in his own office 
whether it was true that the Ryots found it useless to complain, and 
therefore never sought redress, I cannot help thinking that he might 
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have considerably modified the present statement and the present 
recommendation. 

For granting that the whole of these obviously exaggerated stories 
were true, or supposing that a Commission, instituted as Mr. Sconce would 
recommend, were to find that these oppressions really were of constant or 
frequent occurrence, what would follow?— not that Indigo planting was 
inherently vicious, and proper to be put down by legislative enactment, 
but simply this— that in the Zillah of Nuddea the Laws were inefficient and 
the tribunals of no avail; that the strong might oppress the weak with 
perfect impunity; that crime met with no punishment, and injustice went 
always un redressed. 

But if things really were so,— if the strong and the violent and the un- 
scrupulous could in Nuddea work their will with impunity, does Mr. Sconce 
suppose that there would be no oppressors but English Planters? that no 
violence would be heard of but such as they perpetrated? that t^iere 
would be nothing to tell of the hardness of Mahajuns ? or the severity 
of Zemindais? 

Or is it to be supposed that the tribunals would be found to be 
vigilant and impartial towards all but English oppressors, and that none 
but Planters could commit violence under their jurisdiction ? 

Yet one of these conditions is what must have seemed to Mr. 
Sconce probable. He heard nothing of any tyranny but Planters* 
tyranny, and he has not alluded to any other kind of oppression. Had 
lie supposed there was any such, he would surely have included it in his 
proposed inquiry. He must certainly have supposed, either that in a 
general dissolution of Law and Justice, none were found to turn the 
anarchy to account but tyrannous Planters ; dr else that Law and Justice 
were in so singular a condition in Nuddea, that they dealt only with 
wicked Natives, and allowed oppressive Planters to commit all sorts of 
mischief with impunity. 

Whatever be the view, which Mr. Sconce may have taken of the 
case, it is quite certain that no Commission need be appointed. 

Supposing the stories told to Mr. Scouec to have been thoroughly 
sifted and tested, and the replies of the opposite parties to have been 
allowed due weight, it might probably have been found that in Nuddea, 
as elsewhere, the Laws and the manner of their administration, though 
greatly improved in the course of years, were not yet in so satisfactory- 
a condition as that redress was at all times readily and easily afforded 
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to the poor, nor even always to the rich. It might have been found that 
this imperfection was partly due to the character of the people, and 
therefore only to be remedied by the slow advance of knowledge and 
civilization^ and partly to errors of law and system, some of which per- 
haps are in course of alteration and amendment, and some only await 
the advice and suggestions of observant and experienced men having 
the necessary acquaintance with facts. Mr. Sconce, in his position as 
head of the whole civil and criminal judicatures of th’e Ziilali of Nuddea, 
would have perceived that he had the power and the duty committed 
to him of remedying such imperfections of the system under his control 
as might he found to arise from mal-adminislr.vtion of existing insti- 
tutions, while he had ample opportunity to observe such defects as 
might be aserikible to the institutions themselves, and could never 
perform a more accept able service to the people or to the Government 
thaji in suggesting improvements founded upon his actual knowledge 
and experience. 

I would carefully and courteously communicate 'the substance of 
these remarks to Mr. Sconce, in reply to his paper of observations, 
I would tell him that the Government hoped for valuable assistance 
from his mature suggestions, but I would at the same time recommend 
to him to bring to the test of experience all general statements which 
might come to his hearing, for which he would have ample opportunity 
in the daily exercise ofliis important judicial functions. 


F*om W. Grey, Esq., Secretary to the Government of Bengal, to A. Sconce, 
Esq., Judge of Nuddea,— (No. 1352, dated the 9th June 1851*.) 

Sir, 

Youu demi-official letter of the 24th April last, with the official 
paper to which it gave cover, has been perused by the Lieutenant-Gover- 
nor with attention. 

2. You give, upon the authority of certain Natives, a statement of 
great violence and oppression generally practised by Indigo Planters in 
your District upon their Ryots and dependants, and you recommend the 
Government to appoint a special Commission of Inquiry to investigate 
the subject. 



( 9 ) 


♦3. The Lieutenant-Governor observes that you had barely been three 
months in the District when you made this recommendation, and that 
you do not appear to have tested the probability of the statements made 
to you by any examination of the records of the Courts subject to your 
control, by any intercourse with the Planters of the District, or by any 
inquiry among the intelligent ami oxpeiieneed public functionaries, at the 
head of the various departments, resident at the Station. 

4. The Lieutenant-Governor cannot doubt that you cither have 
resorted to such obvious means of ascertaining the probability of these 
most serious general allegations since the date of your letter, or that 
you certainly will do so shortly, lie thinks also that in the course of 
the daily administration of justice in your Court you must have had, 
and will still further have, opportunities of satisfying your mind whether 
Law and Justice are indeed so utterly and shamefully relaxed and 
inellieient in the Zillah of Nuddea as they must be if only a pait of these 
enormous allegations be well founded. 

5. lie is of opinion, therefore, that it will be proper to defer any 
further notice of your letter than this acknowledgment, and to await 
such other communication as you may think it your duty to make after 
having taken the best advantage of larger opportunity of knowledge. 



No. II, 


From \V. F. Feuotsson, Fsq., to \V. Ghey, Esq., Secretary to the Govern- 
ment of Bengal, — (dated the 9th May 185 1.) 

Silt, 

I request you will submit to Ilis Honor the Lieutenant- 
Governor of Bengal the accompanying letter from Mr. Henry Mac- 
kenzie, with myself the proprietor of the Jingergateha Indigo Concern, 
near the Station of Jessore, which he addressed to Mr. J. Dunbar, lately 
specially deputed to that District, but which Mr. Dunbar returned, stating 
that his mission had terminated and that he could not take up the case. 

A similar representation to the Commissioner of the District has been 
attended with no effect, beyond a call for explanation from the Deputy 
Magistrate himself, and in the mean time our property is being ruined. 

The simple facts of the ease are, that Abdool Lntcef, lately appointed 
Deputy Magistrate at Kalarooah, has set his face against Indigo planting; 
that the knowledge of this has encouraged the Ryots in his jurisdiction to 
break their engagements and to refuse to sow; and that consequently about 
one-eighth of the property of the Jingergateha Concern is destroyed. 

It is not necessary for me to point out to Ilis Honor the Governor of 
Bengal ‘how ready Natives are to break through their contracts, whether 
to sow Indigo, Uieo, or anything, nor how small encouragement, from 
any one in authority will induce them to do so, and also how diilicult 
it is to prove that such encouragement has been given. 

The result, however, is certain and positive loss to the proprietors of 
the Concern, and it would be better for us that the Magistrate were 
corrupt than that he should hi prejudiced, as Abdool LutcePs actions 
show that he is against us and other Planters. 

I refer to the records of the Courts, to Mr. Dunbar, to any one con- 
nected with the Districts of Jessore and Kishnaghur, for evidence of Mr. 
Henry Mackenzie's character for probity and fair dealing with the 
Ryots. Sowing, as the Concern does, in upwards of ninety villages close 
to the Station of Jessore, (for Jingergateha is only eight miles from it,) 
there has not been a single complaint aginst him, hut no sooner does 
Abdool Luteef obtain power than the Ryots in the whole of that part of 
the country refuse to sow and to fulfil their engagements. 
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All that I ask is, that any ot tin; now complaints against Mr. Mac- 
kenzie he investigated by any other ^Magistrate or authority, but I beg 
that it may be done speedily, fur the season lor sowing is fast passing 
away, and delay will be loss. 

I believe that on investigation it will be found, that neither in character 
nor in conduct is Abdool Luteef lit to be entrusted with the powers 
of a Magistrate. 

From II. Mackenzie, Esq., to J. Dumjar, Esq., —(dated the 21th April 1851.) 
Si 

When you wfro in Jessorc upon the Commission of Inquiry to 
which you were deputed by (Jovernment, you had the kindness one day to 
ask Mr.Maelagan and self, what was the bearingof the authorities, European 
and Native, towards Planters having business in their Courts. Our answer 
was, that we met with every proper courtesy from the European funel bin- 
aries, but that 1 had to complain of the insolent hearing towards myself 
and others of the Principal S udder Amcen ; you were then kind enough 
to say that you would speak to him, and that it should not happen again ; 
and I have since learned from Messrs. DeYeriime and Savi, who had 
business in bis Court some days ago, that your advice to him lias bad the 
happiest c fleet. 

Though your mission of Inquiry is now over, yet as the subject I am 
about to bring to your notice should, I believe, have formed part of that 
Inquiry, hut for the Sub-Division of Kalarooah being so much put of Ihe 
"siy, I think I am not wrong in addressing myself to you, as, if you cannot 
interfere, you can at least bring to the notice of Mr. Ilalliday the griev- 
ances of which I have to complain. The first is, the uncourteous and 
threatening style in which I am addressed l^y the Deputy Magistrate of 
Kalarooah; one (a) of whose Perwatmahs L now enclose, and as a contrast 

(a) Penvannah of the Deputy Magistrate of Kalarooah, to (Snv) JIknuy Mackenzie, 
of the Puehapoi a Factory. 

Ahadoolla Miuidle, tlolapdee Mundle, Jaoker Mundle, Tolagazee and Akhur Duffsdar, 
of Mouzah Koolay, appeared in this Court, and presented a petition to the effect that 
you}' (iometr) Ameen, Ivalashee and Dew an, accompanied by Lattiahs, had been 
constantly moving about the village, with a view to mark forcibly the paddy lands of 
the plaintiffs for the cultivation of Indigo, to arrest and make advances to them, and 
in the event of their refusing to take advances, to plunder their houses, to assault and 
murder them. You (ivmakay) are therefore hereby foi hidden, and arc directed to 
prevent your men and the Laltials, fioin practising oppressions on the plaintiffs. You 
"’ill also see that when the plaintiffs cultivate their respective lands, your men throw 
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. rmi ; to it. I send the accompanying one (b*) from Mr, 
Toogood, which will show the difference between the 
courteous style of the Gentleman and the intended want of courtesy 
of the Native. The Perwannahs were issued, and the threats held out, 
without any inquiry into the merits of the complaints, and without one 
single proof of oppression on my part. 

To show the leaning of the Deputy Magistrate, I may mention that 
some time ago, on receiving notice from my neighbour, Mr. Larmour, 
that a number of my Villagers were conspiring together with the view 
not to sow Indigo I addressed an English letter to the Deputy, en- 
closing Mr. Larmour’s, pointing out proofs of the same parties having 
last year been leagued together to destroy my Indigo, (acknowledged 
in the razeenamah of Nobin Gliose, one of the ringleaders,) and that 
their intention this year was, to get up false cases, to prevent me from 
measuring some putnee villages I had purchased last year. My letter 
was treated with silent contempt ; — not so, the false petitions of which 
I had warned him, and upon which he issued the unbecoming and 
threatening Perwannahs of which the one enclosed is a specimen. 

no obstacles in their way. If you (tomar) liavo any claims to prefer on account of 
advances for Indigo, you arc at liberty to sue in the Civil Courts. Should you disobey 
this order, and not abstain from practising oppressions, yon (iomakay) will be held 
seriously, respon si hie (sungeen jawabdahee.) Dated the 27 th March 1854. 

The Nazir should hand over this Perwannah to Gooroodoss Chuckerbutty, theMookh- 
tar of the above Sahcb. * 


(b) Perwannah of the Fouzdarry Court of Zillah Jcssore at Katchandpore, to Mr. (Sreejoot) 
Henry Mackenzie, of .Imgcrgatcha. 

Case. — Plunder of cows and assault, Ac. 

This day the case having been brought up, it appears that the defendants have not 
attended the Court, though repeatedly called upon to do so. As the defendants are 
your (apunkar) servants, you (apunee) are directed to make them appear (Jiazir 
kurrya diben) at the Court within two day3. Dated 29th December 1853. 

Perwannah of the Fouzdarry Court of Zillah Jcssore to Mr. ( Sreejoot ) Mackenzie, Pro- 
prietor of the Bazar at Jingergatcha. 

It appears from the report of Thannah Sajahalij that there are no Government 
Chowkeedars at the above Bazar since its establishment; only two Chowkeedars 
appointed by you (apunar) guard and protect it, but they have not got with them 
badges, and their names are not entered in the Begister Book. You (apunakay) are 
therefore directed to appoint Chowkeedars at the said Bazar, according to the existing 
Law. Dated 27th February 1854. 
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I am told that this man’s prejudice towards Indigo Planters arises 
out of the following circumstances : — It seems that many years ago his 
family held an Indigo advance of 17 cottahs of land from the Mcer- 
gunge Concern, and one season they were mettle to sow 3 beegahs , hence 
his mania and constant expression — (not very becoming upon the bench) 

. — NeelJcer Sahib-ha joolum ham Icoob janfa ; this unfortunate expression 
of his before crowded Courts has encouraged some Ryots who never did 
before and never would have thought of complaining ; and is made a 
handle of by Zemindars, their Omla, Gattidars, and those hangers-on 
and mischief-makers about all villages , — holders of rent-free tenures, who 
hate Indigo because it interferes with their monopoly of the Ryots’ crops, 
under the name of Bag Barger . To show that the Ryot himself is not 
alone to blame for the trouble given in not fulfilling his contract, I may 
mention two cases that will show from whence proceeds in most cases 
the objection to sow Indigo. Some days ago, after a heavy shower, I sent 
my Dewan to the Naib of Oomcschunder Paul Chowdry to ask him to 
allow those Ryots that were willing to sow their lands ; his answer 
was, I cannot until I hear from my mooneeb to withdraw the order not 
to sow : this is to force me into taking a*n ijara, giving for it a loan of 
2 or 3,000 ; another who has stopped my sowings in three villages is a 
Vakeel in the Kishnaghur Court. He wants me to take off his hands a 
dkur ijara on the following terms : — to give one anna on each Rupee 
of the jumma, to pay cash for the balance of rents, loans »and paddy 
8ie Ryots owe him, and to pay the amount with expenses of a suit in 
Court, which was decreed in my favor equal to 100 in all. lie wants me 
to give him 3,000 to allow me to sow 1 00 beegahs of Indigo ; that I ad- 
vanced to the Ryots, for here is part of the secret of the Ryots refusing 
to sow ; and so long as those who instigate them to go and make false 
complaints, are not made amenable to punishment, so long will the Ryot 
be made a tool of by bad men ; more especially, if encouraged, as he is 
by officials of the same bias as the Deputy Magistrate of Kalarooah* 
I may mention that until this Deputy Magistrate came to this Sub- 
Division, there was not any complaint for forcibly sowing Indigo ; and 
though I have Indigo advances in ninety villages within the Jessore 
jurisdiction, not one complaint on this head has been made against me 
in three years. 

To show how much the Deputy Magistrate’s known bias is likely to. 
injure myself and my neighbour, Mr. Larmour, 1 may mention that a 
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number of his and twelve of my villages got up false complaints and 
refused to sow ; the Magistrate, without putting them upon oath, gave 
them Chupprassies to stop our people from going into the villages ; of the 
twelve villages in my line, seven have since sown their lands ; so much 
for the consistency of the Ryots’ complaint, and the way in which they 
play upon this Deputy Magistrate’s prejudice. Since I became a proprietor 
I have avoided all coercion, trusting that Government sooner or later 
would see the necessity of making some stringent Laws that will punish 
not only the Ryot himself for breach of his contract, but which also 
reach the men who instigate him to do wrong. 4 An equally stringent 
Law is also required to punish those who wilfully or through carelessness 
destroy Indigo crops ; at present not any two Magistrates agree as to 
what is to be done with cattle trespassing, and to tell the Planter to go 
and sue the Ryots in the Civil Court for breach of contract and de- 
struction of Indigo plant, as this Deputy does, is worse than a farce 
the result would be, after a long time and much money spent, the 
Planter might get a decree upon a poor wretch, who would prove that all 
his worldly goods was the dirty dhootie upon his body. If Govern- 
ment would give the Planters* the protection they are entitled to, and 
some security for the immense sums of money put into circulation by 
them, there would be less cause of complaint against Planters for up- 
holding their own rights. We do not ask for anything so stringent 
as the punishments Government found it necessary to put in force to 
protect their own monopolies, in times long passed. n 

Trusting that you will excuse the liberty that justice to myself and 
those whose money I am speculating with, forces me to, in bringing to 
your notice the loss I am likely to suffer, nearly 1,000 beegahs, equal to 
9,000 cash, from this servaut of the Government. 

P. S . — I have underlined the objectionable expressions in the Deputy 
Magistrate’s Perwannah and their contrast in Mr. Toogood’s. 

At the same time I enclose copy (c) of extract from a letter of my 
Mooktear at Kalarooah, which I pledge my honor lie addressed to me 
without any suspicion of its being made use of hereafter. 


(c) Extract paragraph 1 of a letter dated 24th Chyto 1260, from Gooroodoss Cuucker- 
butty and Hurrybole Rooder, Mookhtars at Kalarooah. 

You may have received the information regarding our affairs in the Court here, which 
was communicated in a previous letter. It appears that the Officer in charge of this 
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From W. Obey, Esq., Secretary to the Government of Bengal, to A. 0. Bid- 
well, Esq., Commissioner of the Nutldea Division, — (No. 1075, dated 
the 12th May 1854.) 


Sir, 

I am desired to send you in original a letter* received from 

• Mr. W. F. Fergusson, a Merchant of Calcutta, 

* 185 ^' together with its enclosures, being a communi- 
cation recently addressed to Mr. Dunbar by Mr. H. Mackenzie, an 
Indigo Planter in the District of Jessore, and certain Bengallee docu- 


ments referred to in tha,t communication. 

The Lieutenant-Governor is desirous that you should make inquiries 
without delay in regard to the statements made by Mr. Mackenzie, and 
report to Government on the subject. Mr. 
f 1 aragraphs 15 and 16. j) un | jar p. lB ^ you will observe, in the accom- 
panying Extractf from his recent Report upon Jessore, given a favorable 
account of Mr. Mackenzie as a Planter, and on that consideration, as well 
as on account of the apparently unusual and objectionable nature of tho 
Deputy Magistrate’s Pervvannah forwarded by Mr. Mackenzie, the 
Lieutenant-Governor thinks it right to request that the case should 
receive prompt and careful attention. 

The return of the enclosures is requested with your reply. 


Extract from a Report from Mr. J. Dunbar on the District of Jessore, — (dated 
tho 1st March 1854.) 

Paragraph 15. — From the N^ve Zemindars I turn to the European 
Planters and Landholders, and it is very, satisfactory to me to feel that, 
in doing so, I shall be able to mention some at least who take an 
interest in the welfare of those with whom they have to do, in one or 
both of these capacities. Mr. R. Savi of Nowhatta; Mr. Kenny of 
Salkamoodee; Mr. Mears, Agent of Mr. Maclagan at Sindooree, and 

Sub-Division is earnestly engaged in keeping the Indigo Factories under control, and 
protecting the Ryots. As soon as tho Ryots present petitions, strict orders aro passed 
prohibiting the sowing of Indigo. When petitions are presented on behalf of the 
Planters, the above Officer passes orders to the effect that they will not be allowed to 
make the Indigo cultivation without tho consent of the Ryots, and that if they have 
any claims to prefer, they are at liberty to sue under Act IV. of 1840. Several 
similar petitions aro presented relating to the Molatee Concern. If such ordors are 
passed by the Hakim, we aro helpless. 
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Mr. Rainy of Coolnah, are the Planters of whose generally oppressive 
conduct the loudest and most frequent complaints were made to me* 
The three first named are all more or less embroiled in quarrels with 
Ramrutton Roy. These complaints must not therefore be received 
unquestioned, as sure evidence of the grievances alleged ; yet it would 
be absurd to suppose that there are not among so large a body as the 
Planters of Jessore, men who are keen-sighted enough where their own 
Interests are concerned, yet perhaps wilfully blind to every claim of right 
and humanity, which may appear to them to bo opposed to those 
interests. The individuals just named have all a«stake in the land itself, 
being either Putneedars or Izaradars, so that, as I have had occasion to 
remark before, it is not probable that they would intentionally carry 
their exactions too far; but I can well understand that, without going 
to extremes, they may yet make themselves very unpopular with their 
tenantry, by always insisting on having their best lands for the growth 
)f Indigo, and allowing less than a fairly remunerative price for the 
)lant when # cut and brought home. Planters who ar<3 liberal in their 
lealings with their Ryots allow a Rupee for four bundles, every bundle 
measuring six feet in girth, and those who are hard and grasping exact 
ivc or six. In regard to Mr. Rainy of Coolnah, I am sorry to say that 
)f his severity and oppression I could have no room to doubt. Under 
;he impression that the lands would yield him a better return if planted 
vith Indigo, he had pressed the inhabitants of one very populous village 
icar his Factory so hard that they had at last abandoned it. He dis- 
jovered his error in time, and I believe he has the good sense to own it ; 
tnd 1 am told he is now cndcavourin/pto conciliate his people by milder 
neasures : but he is generally looked upon in the Southern parts of the 
District as a hard and unfeeling landlord. 

16. Mr. DeVerinno of Coragoolah ; Mr. Brae of Bahookally ; Mr. 
Ccarnes of Hazrapore; Mr. Gow Smith of Ramnugger ; the Messrs, 
tfacnair of Joradah, and Mr. Mackenzie of Jingergatcha, are all well 
poken of. Their Ryots are generally as well contented under them 
s the system of Indigo cultivation will allow them to be. In working 
or their own bread, and with the just and honorable purpose of making 
aoney enough to enable them eventually to retire to their own country, 
hey do not overlook the claims and the interests of the many poor 
reatures around them, whose happiness and comfort are so greatly 
epeudant on their own liberal and upright conduct. 
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From W. Grey, Esq., Secretary to the Government of Bengal, to 
W. F. Fergusson, Esq., Merchant of Calcutta, — (No. 1024, dated 
the 12th May 1854.) 

Sir, 

a I am desired by the Lieutenant-Governor of Bengal to 
acknowledge the receipt of your letter dated the 9th instant, with 
enclosures, and in reply to inform you that the Commissioner of the 
Division has been instructed to make an immediate and careful inquiry 
in regard to the statements made by Mr. Mackenzie, of Jingergatcha, 
respecting the conduct of the Deputy Magistrate of Kalarooah. The 
several enclosures of your letter have been forwarded to the Commis- 
sioner for that purpose. 


From A. C. BmwELL, Esq., Commissioner of the Nuddea Division, to the 
Secretary to the Government of Bengal, — (No. 51, dated the 7th June 
1854.) 

Sir, 

I have the honor to acknowledge the receipt of your letter 
No. 1075, dated the 12th ultimo, enclosing an original letter from Mr. 
Fergusson, a Merchant in Calcutta, and requesting that I will make 
inquiries without delay in regard to the statements contained in that 
letter, and report the result to Government. 

2. I lost no time in forwarding the letters to the Magistrate of 
Nuddea, in wTiose District the tillages referred to are situate. I had 
previously forwarded for inquiry certain complaints of the same 
character brought against the Deputy Magistrate by Mr. Larmour, the 
Manager of the affairs of the Bengal Indigo Company, and both the 
Magistrate of Nuddea and the Joint Magistrate of Baraset have looked 
carefully into the cases adverted to by the complainants as containing 
evidence of the partiality and unfair dealing of the Deputy Magistrate, 
and reported to me on the subject. 

3. The only one on which I am called upon to report is Mr. 
Mackenzie’s. I have placed below his allegation side by side with 
abstract of the Deputy Magistrate’s reply : — 

Mr. Mackenzie states that he 4. The Deputy Magistrate re- 
has had the management of the plies that, without questioning the 
Jingergatcha Concern for the last correctness of Mr. Mackenzie’s 

3 
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four years, and until Ahdool Luteef 
came to this part of the country 
there was never a complaint against 
him for forcibly sowing Indigo, 
either in this District or Jcssore. 
Since Ahdool LuteePs coming a 
number of his Ryots, presuming on 
the Deputy Magistrate’s supposed 
favor towards them, have refused 
to sow. lie had, he states, at this 
present moment, all hough there 
have been most favorable rains 
for sowing, 1,000 beegahs of land 
and upwards unsown. 


Mr. Mackenzie next complains 
of the style of Ahdool LuteePs Per- 
wannuhs. * He is addressed by him 
in an nneourteous st)le, and the 
Ryots knowing the contempt in 
which he is held by this man, ‘take 
advantage of it and refuse to sow. 
These Penvannahs are issued on 
the bare statement of Ityots, taken 
without oath, and without any 
inquiry being held on the subject ; 
moreover without any proof of 
oppression on his (Mr. Mackenzie’s) 
part, the Deputy Magistrate grants 
Clmpprassies to the llyots under the 
plea of protecting them, and the 
consequence is that bis own Fac- 
tory people are afraid to go into 


statement that no complaints wer< 
previously lodged against him, 0 
the truth of which he has no mean? 
of judging, he cannot admit tin 
fact as proof that the present com- 
plaints are unfounded. His Court 
was located at Kalarooali for the 
purpose of affording protection to 
all parties subjected to oppression, 
who, before the existence of his 
Court, might be obliged to bear 
their wrongs in silence, rather than 
resort to Courts situate at so great 
a distance as the S udder Courts of 
Jcssore, Muddea and Parasol. He 
delies Mr. Mackenzie to produce 
any proof of undue favor towards 
the Ryots, and it is no fault of his 
if Mr. Mackenzie luis 1,000 beegahs 
of land unsown. 

5. The Deputy Magistrate 
states in reply that he addresses 
Messrs. Mackenzie and other gen- 
tlemen in the style which, as far 
as he has been able to ascertain, 
prevails in all other Courts, lie 
considers that it is not the Deputy 
Magistrate that is speaking in the 
Pcrwannah, but the Government 
of the country through their 
Courts of Justice, and that it 
would be improper if the Court ad- 
dressed these gentlemen on equal 
•terms (which is apparently what 
they wish), or made any difference 
in the style of address to rich or 
poor. He then refers to several 
Penvannahs addressed to both 
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his own put nee and ijara villages. Indigo Fad olios and Zemindars hy 

the Magistrate of Nuddea, in which 
he says the sty hi of address is 
exactly similar to that adopted hy 
him. 

t;. The Deputy Magistrate then takes occasion to notice the dis- 
respectful manner in which the gentlemen complaining have mentioned 
his name and alluded to him throughout their letters. 

7. With regard to the issue of the Porwannahs complained of, he has 
only followed the practice of the Courts. That when petitions are pre- 
sented for protection against apprehended violence or oppression, it has 
nc\er to his knowledge been the practice to require proof, hut to issue a 
IVrwannah warning the party complained of against the apprehended 
violence or illegality. To show that he did not adopt this system 
hastily, he mentions that shortly after he was appointed to the Sub- 
Division, some Ryots petitioned for two Hurkundauzcs to be stationed in 
their village, to protect them from Mr. Mackenzie’s people, who were about 
to plunder their village, out of revenge for not sowing Indigo. Being at 
the time inexperienced, he applied for advice to Mr. Montrcsor, the Ma- 
gistrate of the District, who wrote in reply : “ By all means send two 
Burkundauzcs to prevent Mr. Mackenzie’s people bullying the Ryots 
and he submits that this shows that whatever Mr. Dunbar may have 
heard of Mr. Mackenzie’s character, Mr. Montrcsor W'asnot altogether of 
the same opinion, or he would not have sanctioned his sending Burkun- 
dauz.es to protect the Ryots against his people, upon the mere petition of 
the former, and without requiring any proof; and that whenever applica- 
tion w r as made oil Mr. Mackenzie’s part fbr protection against Ryots 
bent upon offering personal violence, similar orders have been issued by 
him. 

The last year a man of the name 8. In this ease the Deputy 
of Nobin Chunder Gliose, in combi- Magistrate has no^ the nuthex to 
nation with others, brought a false refer to/ but he rests his fBtcncc 
complaint against him and his on Mr. Mackenzie’s own version 
servants. Finding that he would be it. “ In my opinion it docs not 
unable to prove the ease he wrote appear that, because a man thought 
to him (Mr. Mackenzie), saying proper to withdraw his complaint, 
that if lie would protect him from lie should be punished for false 
the other Ryots, he was w’illing to complaint. Moreover no attempt 
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compron#e the matter. He agreed, 
and the case was accordingly com- 
promised : this year the same man 
put in petitions that he, Mr. Mac- 
kenzie, wished to sow their lands 
forcibly. The Deputy Magistrate, 
without taking their statements on 
oath, granted them Chupprassies 
to protect them from his alleged 
tyranny. These very Ryots have now 
sown their Indigo, and no notice 
has been taken of the false com- 
plaint made by them both this year 
and last. 


That when his (Mr. Mackenzie's) 
Ryots first leagued together this 
year not to sow Indigo for him, he 
wrote to the Deputy Magistrate 
telling him of the circumstance, 
and warning him against the men 
who were conspiring against him ; 
that the Deputy Magistrate took 
no notice whatever of his 'letter; 
but when these very men, against 
whom he had warned him, came 
and presented petitions complain- 
ing of oppression on his part, he, 
wixli m inquiry into the matter, 
or taking their statements on oath, 
issued Perwannahs to him (Mr. 
Mackenzie) threatening to send for 
him and take a mochulka . 


was made by Mr. Mackenzie to 
prove that the plaint was a false 
one ” In explanation of his pro- 
ceedings this year, he states that it 
not being known to him that the 
man had complained falsely against 
Mr. Mackenzie, and no objection 
being made by Mr. Mackenzie’s 
Mookhtar at the time, lie saw no 
impropriety'in ordering his Police 
to protect the Petitioner from op- 
pression. That notice of what he 
had clone was communicated to the 
Magistrate of the District, who 
made no remark upon it. That 
Mr. Mackenzie himself never al- 
leged to him that the complaint 
was a false one. 

9. In repty to this, the Deputy 
Magistrate states that he received 
no letter from Mr. Mackenzie 
before the presentation of the peti- 
tion of complaint against him. 
That his orders were passed on the 
petition on the 27th of March, 
and on the 1st of April Mr. Mac- 
kenzie’s Mookhtar delivered the 
letter which, however, was dated the 
25th March, at Jingergatcha, a 
place only 24 miles distant ; that he 
cannot explain the delay, but had 
no cognizance of the letter until 
three days after the passing of the 
orders complained of. That more- 
over the names of the parties pre- 
senting the Petition are not those 
given in Mr. Mackenzie’s letter; 
that he took no further notice of 
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the letter than to file it,4fecause it 
contained no specific complaint 
against any body and was not on 
stamped paper. 

10. I think that, on the whole, the Deputy Magistrate has fairly 
answered all the allegations brought against him by Mr. Mackenzie. 
With regard to the style of address there seems to have been a great 
difference of practice, and the Deputy Magistrate has proved that he did 
not intend to show any want of courtesy on the present occasion. To 
put an end to the dfversity of practice now existing, and occasion of 
complaint arising therefrom, it would perhaps be well if the Sudder Court 
were requested to issue suitable instructions to all Magistrates on the 
point in question. 

11. With regard to the practice alleged against the Deputy Magis- 
trate, of affording undue countenance to the Ryots by issuing threaten- 
ing Perwannahs and ordering Burkundauzes to the village for the protec- 
tion of the Ryots, whenever a petition of apprehended violence is put in, 
I have somewhat more to say. The Magistrate ofNuddea, his Assistant, 
and the Joint Magistrate of Baraset, have all looked into the cases quoted 
against the Deputy Magistrate by the gentlemen who have com- 
plained, and all agree that he has unwittingly caused injustice to indivi- 
duals by these orders. It is not to be denied that the Ryots frequently 
require protection from the violence of Indigo Planters, determined that, 
cost what it may, Indigo shall be sown in a certain village; but it is 
equally true that the Ryot after taking advances, and agreeing to culti- 
vate Indigo, is too ready to avail himsalf of any subterfuge and defraud 
the Planter of his advances. The Deputy Magistrate says that it has 
been ruled that, under such circumstances, the Planter must have recourse 
to the Civil Courts, but there is no necessity for him to encourage the 
Ryot in his fraudulent attempts, to call upon the Deputy Magistrate 
to depute Policemen to the spot in order to prevent violence, unless he 
really has reason to believe that violence will take place if he dflftt? to 
do so. The Assistant Magistrate of Nuddea remarks as follows : — 

“ 4. It does not require much knowledge of the Native character 
“ to know that if a Ryot who has taken advances can find any way in 
(i which he can break his engagement with impunity, he will most 
“ assuredly take advantage of it, and this is what the Ryots appear to 
“ have done in the case under review ; for of course when they knew 


/ 



( 22 ) 


“ that tl^f had a Burkundauz in the village to protect them, they would 
“ construe any attempt of the Planter to get his Indigo sown into an act 
“ of oppression ; and from the fact of the Deputy Magistrate appointing 
" a Burkundauz to remain in their village whenever they asked him to 
“ do so, the Ryots naturally supposed that he (the Deputy Magistrate} 
“ was siding with them against the Planters ; this is seen from the 
“ results, for not only have the Ryots refused to sow, but in a great 
“ many instances they have broken up the Indigo which they had sown. 

“ 5. I am far from thinking that the Deputy Magistrate ever ima- 
u gincd that such would be the result of his orderk ; on the contrary, I 
“ think that all that he did was done with the best intentions ; that 
<( he was not biassed against the Planters, but that his great ob- 
<( ject was to prevent any breaches of the peace in his jurisdiction, and 
t( to protect the Ryots from the Planters who he imagined were going 
“ to oppress them; hut at the same time he seems to have lost sight of 
“ the fact that the Planters had as much right to protection as the 
“ Ryots, and that his orders would have the effect of preventing those 
“ Ryots sowing who were legally bound to do so.” 

VI. Speaking of Mr. Larmour 5 s complaints, the Magistrate of 
I^uddea says 

“ 5, The orders of the Deputy Magistrate upon the petitions of the 
“ Ryots are not so faultless. Without requiring the Ryot to swear to 
“ the truth«of his complaint, an order is recorded in which the oppres- 
“ sion of the Planter is assumed, and he is inform*® that if he does not 
“ desist from collecting armed men to coerce the Ryots, he will be 
“ summoned in person for the purpose of being bound down to keep the 
“ peace. 

“ 6. Burkundauzes are at the same time deputed, not to prevent either 
“ party from committing a breach of the peace, but to protect the Ryot 
“ from the aggressions of the Planter. 

“7, The order of the Deputy Magistrate upon the report of the 
“ 5aro%ah of Kaguzpookeria, in a case of Mr. Larmour, appears injudi- 
“ cious. The Darogah reported that Mr. Larmour had not collected an 
“ illegal assembly of armed men at Bagancharah. The Deputy Magis- 
" trate, if he doubted the truth of this statement, might have tested it 
“ in any way he thought desirable ; but he should not, without proof, 
t( have recorded in an emphatic manner that the Darogah was not to be 
“ believed, and that he was colluding with Mr. Larmour. 
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t( S. The style of the Perwannahs addressed to the Planers by the 
“ Deputy Magistrate is obviously objectionable, and his explanation is 
“ not satisfactory, 

(( 9, I am inclined to believe that the Deputy Magistrate is not 
“ influenced by improper motives ; that he is desirous to perform his 
“ duties in good faith and to the best of his judgment. But he has 
“ shown a want of discretion which has led to consequences which must 
“ be deplored, and which cannot easily be remedied.” 

13. The Joint Magistrate of Baraset, who inquired into the cases 
which occurred in his jurisdiction, states : — 

“ 6. The Deputy Magistrate, in his explanation, states that he has 
“ only followed the usual course in giving the Peechlapole Ryots the 
" Muddud Burkundauz ; that he knew nothing of the circumstances 
" under which the petitions were presented, and that Mr. Larmour has 
“ suffered no loss from any orders passed by him. With regard to the 
“ petition of the Kooshadangali Ryots, that he knew nothing of the ad- 
“ vances made to them, nor the Indigo having already been sown ; and 
“ that Mr. Larmour^ Mookhtar brought nothing to that effect to his 
“ notice when the petition was presented. That he promptly despatched 
“ his Mohurir at the request of Mr. Larmour to inquire into the fact 
“ of the Indigo having been sown, but passed no order upon tfto 
“ Mohurir's report, because he had not actually seen the Indigo being 
“ ploughed up, nor obtained any evidence that such was the, case. The 
“ Deputy Magistra®however admits that he was satisfied the Indigo 
“ was being broken up, and he states that he verbally told Mr. Larmour’s 
" Mookhtar to bring forward his proof., 

“7. I do not believe for a moment that ‘the Deputy Magistrate ever 
“ intended to encourage the Ryots in not completing their engagements 
“ with the Factory, although his orders have certainly had that effect, and 
“ the loss to the Factory has been considerable. I am sorry to say, how- 
“ ever, that I do not think he has acted judiciously in the matter. The 
“ greater number of those Ryots are Feerazees, a very troublesomd^set 
‘ of people, and he should have been very cautious how he dealt with 
"them. The villages of Kooshadangah and Peechlapole are within 
" three miles of his cutcherry, and he might easily have ascertained 
" either from personal inspection or from inquiry the truth or other- 
f wise of the complaint made by the Ryots before granting the Mud- 
‘dud Burkundauzes. This was doubtless an error in judgment on 
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“his part, but when he became* aware that these Feerazees were taking; 
“ advantage of his orders, and were actually breaking up the Indigo 
“ plant, he should at once have taken measures to undeceive them, 
“ and to prevent the destruction of the plant. In the latter part of 
“the fourth paragraph of his explanation the Deputy Magistrate says— 
“ ' and how could my order on the petition of the Peechlapole people, 
“ ‘ granting them a Muddud Burkundauz, which was actually passed on 
“ ‘ the 23rd, have encouraged the Kooshadangah men to petition a day 
“ ‘ earlier, i. e. on the 22nd, is also a mystery to me/ This is not strictly 
“ correct, for the order to give the Peechlapole R^ots the Muddud Bur- 
“ kundauz is dated the 21st April, although it was not actually given 
“ until the 23rd idem.” " * 

14. It is clear from the above that the Deputy Magistrate has, in 
his desire to protect the Ryot from oppression, and by resorting too 
readily to the practice of deputing Police Officers to protect Ryots, 
without sufficient inquiry into the merits of the case, fallen into the 
error of overlooking the just claims of the other side. 

15. Abdool Luteef is however a very intelligent and conscientious 
public Officer, and I have no doubt that the injustice which he has 
unintentionally caused in some of the cases now brought under review 
will be a warning to him to avoid similar errors in future. 

16. The enclosures of your letter are herewith returned. I have 
not though^ it necessary to trouble the Lieutenant-Governor with the 
letters of the Magistrates and Deputy Magistrateship if required they 
shall be sent in without a moment's delay. 


From W. Grey, Esq., Secretary to the Government of Bengal, to the Com- 
missioner of the Nvftdea Division, — (No. 1389, dated the 14th 
June 1854.) 

Sir, 

- I am directed to acknowledge the receipt of your letter dated 
the 7th instant, reporting the result of the inquiries which you were 
instructed to institute in my letter of the 12th ultimo. 

2. The Lieutenant-Governor desires me to say that he thinks the 
inquiry has been promptly, and at the same time carefully and impar- 
tially made, and that the acknowledgments of Government are due to 
all the Officers concerned in it. 
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8. The Lieutenant-Governor is not disposed to differ from the con- 
clusion at which you have arrived, as reported in the 14th and 15th 
paragraphs of your letter. 

4. It is clear to His Honor however, that without imputing to 
Moulvie Abdool Luteef anything worse than a great want of caution 
dnd judgment, a neglect of usual courtesy and some appearance of pre- 
judice, he has so conducted himself in a District largely devoted to the 
cultivation of Indigo as to render it on the whole desirable that he 
should now be employed elsewhere. 

6. The LieutenantiGovernor proposes therefore to take the oppor- 
tunity of Baboo Kissory Chand Mitter’s appointment to the Junior 
Magistracy of Calcutta, to transfer Moulvie Abdool Luteef to the Sub- 
Division of Jehanabad. 


From W. Grey, Esq., Secretary to the Government of Bengal, to 
W. F. Febgusson, Esq., — (No. 1368, dated the 14th June 1854.) 

Sir, 


In continuation of my letter dated the 12th ultimo, I am 
directed by the Lieutenant-Governor to send you the 
* Paras. 3 to 5. accompanying Extract* of a communication macl* 
this day to the Commissioner of the Nuddea Division. 


4 



To. HI. 


From F. Gouldsbury, Esq., Commissioner of the Rajshahye Division, 
to the Secretary to the Government of Bengal, — (No. 402, dated the 
3rd November 1854.) 

Sir, 

I have the honor to submit for the consideration of the 
Lieutenant-Governor, copy of a Report No. 90, dated the 26th ultimo, 
from Mr. Beaufort, the Joint Magistrate and Deputy Collector of Pubna, 
on the expediency of rc-cnacting a Law for ep forcing the execution 
of contracts relating to the cultivation and delivery of the Indigo 
plant. 

2. Mr. Beaufort, after describing what ho considers to have been 
the effects of rescinding Sections II. and III. of Regulation V of 1830, 
recommends the rc-cnactmcnt of these Rules, but I am not prepared to 
support his recommendation. I am inclined to think that the interests 
of Indigo Planters are sufficiently protected by the unrepealed Sections 
of Regulations VI. of 1823 and V. of 1830, and by Act No. X. of 
1836, and I .see no sufficient reason for making a breach of contract 
for the cultivation of Indigo a criminal offence (as was done by 
Section III. Regulation V. of 1830) when according to the general 
principles of Law it cannot be considered such. If the Section in 
question were to be re-enacted, it would he held by the Company's 
Courts to b*e both a civil and criminal offence, and the Planter, besides 
having the option of instituting a summary suit against the Ryot, 
would be enabled to get him imprisoned for one month for a 
misdemeanour. The cultivation* of Indigo may be, and no doubt is, a 
benefit to the country, but I can scarcely think that such extraordinary 
and anomalous measures arg required for the protection of the interests 
of those who embark their capital in that speculation. 


From F. Beaufort, Esq., Joint Magistrate and Deputy Collector of 
Pubna, to the Commissioner of the Rajshaliye Division, — (No. 90, 
dated the 26th October 1854.) 

Sir, 

When the Lieutenant-Governor visited this Station, he desired 
me to make a report to him, through you, regarding the expediency of 
re-enacting a Law for enforcing the execution of contracts relating to the 
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cultivation and delivery of Indigo plant. I have since then made 
inquiries on the subject from various persons, and I have now the honor 
to furnish you with the conclusions which the information so obtained, 
and my own experience, have enabled me to draw. 

2 . You are aware that Section III. Regulation V. 1830 made the 
evasion by a Ryot of his Indigo contract punishable by a Magistrate, in 
the same way as similar evasions of other contracts are punishable under 
Section V. Regulation VII. 1819 ; and that this provision was rescinded 
by Act XVI. 1835. The result of that rescission was and is, that if the 
Ryots break the conditions of their agreements by a fraudulent transfer 
of the produce of their land to another person, or by refusing to cultivate 
the land with Indigo, the aggrieved Planter has no resource but what is 
to be found in the provisions of Regulation VI. 18:13 and Act X. 1830. 
But experience has shown that this is insullicient. The observatiem 
contained in the preamble of the former of the last-quoted enactments is 
still applicable to the case with the alteration of only one word. Tho 
s\ stem at present in force provides, as above observed, no other remedy 
for parties injured by this dishonest practice than by a [Summary] 
action in the Civil Court. The difficulty and delay of obtaining redress 
by that course have not unfrequently led to acts of violence, and even to 
serious affrays. 

3. The Magistrate can in no way interfere, for if the Planter brings 

a suit before him under Act IV. 1810, as having a -possession of 
the land, as obtained through advances in money and seed for its culfiva- 
tion, he cannot interfere, since the Sudder Court have expressly ruled that 
the Ryot who has cultivated, and not the # person who has made advances, 
is to be held to be in possession of the land;# and that the lien or interest 
which the Planter holds under Section II. Regulation VI. 1823 should 
not be considered in such ease. * 

4. In 1835 the Legislature had ceased to shadow forth in a preamble 
the reasons which had led to any enactment, and therefore it is not 
apparent why the rules of Regulation V. 1830 were rescinded ; whether 
any inconvenience had been felt in practice from abuse of the power 
conferred, or other cause ; or whether the Legislature of the day considered 
that any principle of Law was contravened by those provisions. But as 
far as I can learn, there were very few complaints and very few con- 
victions under it. It was originally enacted at the time of the great 
failures among the Mercantile houses in Calcutta. The Planters were all 
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heavily in debt to those houses, and were much distressed for funds. 
When Palmer and Co. failed, the Native Zemindars took advantage of the 
consequent panic to induce the Ryots to break off all their engagements 
with the Planters, who at that time could not hold estates in their own 
name. This state of things was represented to Government by Planters ; 
and probably Lord William Ben thick saved Indigo property in Bengal 
from utter destruction by passing the Regulation in question. 

5. I am assured by old Planters that the effect of it was merely to 
keep matters quiet. The Zemindars ceased to instigate their Ryots to 
break off their contracts ; and the Planters feeling ‘themselves more secure 
were enabled to carry on their Concerns without having recourse to the 
compulsion and physical force to which the state of affairs had driven 
them. There was no complaint, they say, of oppression arising from 
the Law ; and they are not aware of the reasons which led to its repeal. 
Its enactment produced no evil ; while its rescission has sown the seeds of 
numberless quarrels, from which has sprung a full harvest of assaults, 
plunderings, illegal detentions and affrays. 

G, But the question for present consideration is, whether a Law of 
this kind be now required or not; and whether it would be productive 
of more good than evil. That its provisions will be to some extent abused, 
that there are men among the Planters who will not scruple to take a 
dishonest advantage of it, is not to be denied. But this is not a sufficient 
reason for refusing the prayer of the large body of honorable men who do 
not, and will not, have recourse to such fraudulent practices. For there 
are many Laws of which rogues make daily use, but which cannot on 
that account be taken out of the books. A forged bond is the common 
weapon of enmity ; but the Courts cannot refuse on that account to enforce 
those which are not fraudulent. Not admitting therefore this plea against 
the enactment, I proceed to investigate the arguments in its favor. 

7. In the present state of the Law, if the Ryots who have taken 
advances, refuse to act up to their contracts, the Planter has no other 
remedy than a civil suit. It will hardly be denied that this is m fact no 
remedy at all. The civil prosecution of a large number of Ryots in- 
volves a large expenditure, the greater portion of which can never be re- 
covered. It is also a tedious process, although called summary, during the 
progress of which the Planter sustains additional loss. We find there- 
fore that very few cases of this nature arc instituted, although breach of 
contract is of frequent occurrence. In lieu of it, the Planter has recourse 
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to physical force, the consequences of which are injury and oppression 
with affrays. 

8. But the reason for this frequent breach of contract is not to be 
found among the Ryots. They can find no ultimate advantage in not 
fulfilling their engagements. It is the Zemindars who instigate them 
to evade their agreements, and who make use of the tremendous power 
they possess to prevent the cultivation of Indigo in whole villages and 
sometimes in whole Estates. The Ryots are always glad enough to 
take advances because it gives them the means of paying their rents, 
and for the same reason* the Zemindars do not interfere before the time 
has arrived for sowing. It is well known that the agents of the land- 
holders arc at hand to receive the rents when the advances are being 
made, and are often present in the Planter’s cutchorry for that purpose. 
The money thus secured by the Ryot and placed to his credit, he has 
no objection to throw the Planter overboard, provided he has some 
powerful person to back him and save him from his vengeance. There 
is no doubt but that he has, whether reasonably or unreasonably, a 
great aversion to Indigo. lie believes there are many other crops 
which yield a more certain as well as a larger profit. I have heard 
Planters argue the contrary and produce proofs of it, but the idea in 
the Ryot’s mind remains the same. When, therefore, he is desired by 
the agent not to cultivate any Indigo, on pain of the Zemindar’s dis- 
pleasure, he sees no profit in refusing obedience. He has pocketed the 
advances ; he knows that his landlord has ample power to oppress him,, 
and he hopes that he will secure him from the Planter. He has no 
hesitation in signing an eJcrar to break his contract. 

9. Probably the Planter hears nothing of what is going on ; appear- 
ances are kept up ; a shower of rain falls, and the Takadgecr is imme- 
diately sent to the spot with the seed. Then the disturbance com- 
mences ; the Takadgeer is obliged to run, and the seed is destroyed. 
The next day the Planter is told that, instead of the lands being sown 
when the opportunity offered, the Ryots have with one accord repudiated 
their advances, turned his servants out of the villages, and filled the 
lands with Dhan. 

19. What is he to do ? There is no remedy to be found in the Law ; 
a & rca f loss is impending over him ; and there are only two ways of 
avoiding it. He must either use physical force and compel the Ryots 
to fulfil their contracts at the point of the stick, or he must come to 
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terms with the Zemindar, if indeed that be possible; that is to say, 
he must make large presents to the Zemindars' Omlah, and pay black 
mail to the man himself urfder the plea of old rents which in fact he 
does not owe, or take leases of the villages on losing jummas. 

11. If the Bill which has lately been read in the Legislative Council 
becomes Law, a recurrence to the Lattial system will expose him to heavy 
punishments ; and he will be entitled to claim the enactment of some other 
Law which will really protect his interests from losses of this kind. But 
even under the present Law, the appeal to physical force is attended with 
great expense and great annoyance in many way£ For the sake of peace, 
therefore, many Planters consent to the Zemindars' exactions, if not too 
immoderate. The consequence is, that the Law in some measure assists 
the Zemindar in levying what is in fact a heavy tax, and adds so much 
to the difficulties and expense of planting, repressing the commerce of 
the country in one of its most valuable products. And it must be re- 
membered that the large amount of ready money annually expended 
by the Planters has a very material effect on the Revenues of the 
country. 

12. But it may be that the Zemindar will not consent to any 
terms ; he may have a personal feeling to gratify in destroying the 
cultivation of a Concern ; he may refuse to lease his villages to the 
Planter on any terms ; and at the same time prevent his Ryots from 
growing Indigo. And I beg to say that I have seen instances of this. 
In such case if the Zemindar has large estates, in which an Indigo 
Concern has been cultivating for years, he has it in his power to injure 
it in a very serious degree. Jn fact, he is sometimes able to shut up 
one or two of the Factories.* 

13. To obviate these difficulties the Planter is always willing to 
obtain landed property if possible. He rarely has the opportunity of 
getting anything better than a Putnee ; generally he must be content 
with a short lease. But for either he must pay very high, and agree 
to a rent on which he will suffer a yearly loss. To this he will submit 
readily, if within his means ; and is liberal in the settlement, because 
he finds a great profit in it in freedom from quarrels, and in the power 
which it gives him oter the Ryots. 

14. The proposed re-enactment would provide a remedy for much 
of this, and prevent the undue interference of the Zemindar. If the 
Ryots can be brought to immediate punishment, the breach of contract 
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tvill be a rare occurrence. The Planter will not spend money in vain ; 
the Zemindar will be obliged to have recourse to the not illegal exer- 
cise of his power over his Ryots in preventing them from taking 
advances, instead of first taking and then repudiating them ; and the 
frequent disturbances between the two will cease to occur. 

*15. Rut if such an enactment is to be made Law, we must provide 
igainst the probable abuse of it by unscrupulous men. The general 
tone of the Planters has improved of late years ; and the present body 
contains men of higher principle than formerly. Rut in legislating you 
make a Law applicable to all cases and all classes ; and you cannot de- 
pend on individual character. Planting is carried on by Natives as well 
is Europeans, by men of evil as well as of good repute. Jessore and 
Nuddca especially are studded over with shut-up Factories, in almost all 
)f which there are large outstanding balances against the Ryots, under 
;he name of advances. For in balancing the account of the Ryot at 
die close of the season, it is frequently the custom to pay for the Indigo 
nought to the vats without deducting the advances made, and thus to 
eave a balance against him which is still called an advance. 

1G. No contract therefore ought to be valid beyond the current 
eason. Each Indigo year should have its own contracts duly executed 
it the time the advances are made. They should specify the amount 
•f advances, the extent of land which the Ryot contracts to cultivate, 
nd the boundaries of each field which is to be cultivated : qnd every 
ontract ought to be registered in the presence of the Planter, or his 
gent, and the Ryot. 

17. This would raise a difficulty in regard to the Offices of Registry ; 
or neither could the Planter and the Ryots find time to attend at the 
•udder Station for this purpose, nor could the former afford to pay for 
ach of some hundreds of contracts the sum which it costs now to regis- 
er any document, whether of small or of great importance. Registrars 
aust be provided near at hand, and the charge must be fixed very low. 

18. In the vicinity of the Sudder Stations, or of the Head-Quarters 
f Sub-Divisions, such contracts might be registered before the Collector 
r Magistrate, or the Officer in charge of the Sub-Divisions. Rut in 
lore remote positions it will be necessary to appoint respectable Natives, 
r ho should at the same time be made liable to severe penalties for any 
usfeasance. And in all cases every contract registered should be for- 
ced for record to a central Office within a limited period. Such 
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subordinate Registrars should not be allowed to take Mokhtarnamabs ; 
though they might admit general powers of attorney accepted by the 
regular Courts. Everything should be done by the parties contracting 
in person and on the spot, so as to give the greatest possible publicity to 
the proceeding. These subordinate Registrars would be of the same 
class as the Sale Commissioners appointed under Act I. 1839 : and I 
think the expedient would be found to answer^ 

19. On the whole, it seems to me that the original rule of Regu- 
lation Y. 1830 might be re-enacted without danger to the public, 
and with much advantage to parties engaged in the cultivation of 
Indigo. And it certainly appears to me that every just facility should 
be given to persons engaged in a branch of commerce so important in 
itself, and which is so beneficial to the country at large. 

Circular, from the Secretary to the Government of Bengal, to the Com* 
missioners of Revenue and Circuit, Patna, Bhaugulpore, Dacca, Chitta* 
gong, Nuddea, Burdwan and Cuttack Divisions, -the Commissioner 
of Chota Nagpore, the Civil and Sessions Judges, and Magistrates of 
Jessore, Nuddea, Rajshahye, Moorshcdabad, Pubna, Midnapore, Tirhoot 
and Purneah, W. Tayler, Esq., Judge of Shahabad, S. Bowring, Esq., 
Judge of Dacca, C. Steer, Esq., Judge of Backergunge, J. S. Torrens, 
Esq., Judge of 24-Pergunnahs, G. U. Yule, Esq., Offg. Judge of 
Rungpore, and H. Atherton, Esq., Offg. Judge of Sarun, — (No. 3070, 
datetj the 14th December 1851.) 

Sir, 

I am directed by the Lieutenant-Governor to forward to you a 

Letter from Commissioner C0 Py of tho lelter noted on the mar S ,n ’ relatin S 
of Circuit, Kajshahye Divi- to a question of re-enacting a Law for summa* 
sion, No. 402, dated the 3rd ’ .. « . A1 ,. r , . . , 

November 1854, with one ril y enforcing the execution of contracts entered 

enclosure. into for the cultivation and delivery of In- 

digo plant, and to request that you will favor the Lieutenant-Gover- 
nor with your opinion regarding the suggestions made by Mr. Beaufort. 

From A. C. Bidwell, Esq., Commissioner of the Nuddea Division, to the 
Secretary to the Government of Bengal, — (No. 4, dated the 4th 
January 1855.) 

Sir, # 

I have the honor to acknowledge the receipt of your letter 
No. 3079, dated 14th ultimo, forwarding copy of a letter from the Com* 
missioner of the Rajshahye Division, No. 402, dated 3rd November 1854, 
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w itli its enclosure, and requesting that I will^ftivor the Lieutenant- 
Governor with my opinion on the suggestions made by Mr. Beaufort. 

o ( Mr. Beaufort’s suggestion is, that the rules of Sections II. and 
III Regulation Y. of 1830 be re-enacted, with a view of enforcing the 
execution of contracts relating to the cultivation and delivery of Indigo 
plant, to which Mr. Gouldsbury objects that the interests of Indigo 
Planters Are sufficiently protected by the Law still in force, and that there 
j s no sufficient reason for making a breach of - contract to cultivate 
Indigo a criminal offence, when according to the general principles of 
Law it cannot be considered such. 

3. I cannot agree with Mr. Gouldsbury in thinking that the in- 
terests of Planters are sufficiently protected by the Law in force ; proof to 
the contrary exists in the notorious fact that Planters are constantly 
driven to resort to physical force, in order to obtain their rights front 
the Ryots, the peculiar nature of the cultivation of Indigo being such 
that ruinous loss to the Planter ensues if immediate advantage is not 
taken of occurrences of suitable weather for sowing. 

4. Besides, the primary object of the preposed Law is not to protect 
the interests of the Indigo Planter, but to preserve the peace. The 
Indigo Planter is a man of energy, and, if the Law will not protect him, 
will protect himself by threats and violence ; and will continue to do so, 
however stringent may be the provisions of the Law proscribing the en- 
tertainment of Lattials, &c. Under such circumstances, it is feurely not 
opposed to the general principles of Law to afford, even by special enact- 
ment, that protection to the Planter which the nature of his calling 
renders necessary, and which is so essential that if withheld it 
inevitably leads to abroach of the peace. 

5. It is not the overbearing character of the European which leads 
him to resort to violent means to protect his interests in the cultivation 
of Indigo, but the peculiar nature of that cultivation. Europeans are 
engaged all over the country in general agricultural pursuits, but I have 
never heard it said of them that they were more prone to violence than 
any other class of the community, in defending their rights, when an 
Indigo crop is not concerned** 

0. But there are certain contracts the breach of which is by the 
present Law constituted a misdemeanor, see Section Y, Regulation 
VII. of 1819. If I make a contract with certain workmen to construct 
a fence round my field, the breach of that contract on their part is a 
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misdemeanor punishable with a month's imprisonment. Why should not 
a contract to raise a crop of Indigo in the field itself be entitled to the 
same protection, especially when the ordinary resources of the Law are 
so impotent to protect me that I am driven to break the Law in order 
to obtain my just rights. • 

7. I am labouring under the same disadvantage with Mr. Beaufort 
as regards knowledge of the grounds which led to the enactment of Act 
XVI. of 1835. But I have never heard that the provisions which it re- 
pealed (those of Sections II. and III. of Regulation V. of 1830) were 
abused. 

8. At the same time, I agree with Mr. Beaufort that precautions 
should be taken against their abuse if re-enacted, and would make the 
proposed enforcement by penal measures of the contract conditional upon 
the previous Registry of that contract. 

9. The present state of the Law of Registry renders this imprac- 
ticable. But I trust that the time is not far distant when the universal 
Registry of deeds will be insisted on — the fee being reduced to 8 annas, 
and every Moonsiff constituted a Registrar. This is a measure which 
I think urgently demanded. 


From E. A. Samuel£s, Esq., Commissioner of the Cuttack Division, to 
the Under-Secretary to the Government of Bengal, — (No. 128, dated 
the l£th January 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your letter 
No. 3079, of the 14th ultimd, forwarding for my opinion copies of 
letters from the Commissioner of Rajshahye and the Joint Magistrate 
of Pubna, relative to the re-enactment of a Law for summarily enforcing, 
through means of the Criminal Court, the execution of contracts for the 
cultivation of Indigo. 

2. I agree with Mr. Gouldsbury that such a Law is uncalled for 
by any specialties of the Indigo trade. The Indigo Planter has already 
an amount of protection afforded him by the Civil Law, in his dealings 
with tho cultivators, which has not been conceded to any other class of 
manufacturers or agriculturists ; and I am strongly impressed with the 
opinion that it is this system of protection which has encouraged the 
lax and reckless contracts, of the frequent evasion of which the Planters- 
now complain. 
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$, It is to bo observed that these complaints proceed principally 
from the Bengal Planters. In Tirhoot, before a Planter advances 
money to a Ryot, he secures a long lease of the lands from the Zemin- 
dar, and makes a friend of him by paying him a heavy pcshgee. In 
the same way Merchants who advance for rice and other agricultural 
products, take care either to deal with responsible parties, like the 
Mahajun or the Zemindar, or to take security for the fulfilment of the 
contract on the part of the Ryot. The Bengal Planters not only 
neglect these ordinary mercantile precautions, but they are in the 
constant habit of making advances without security, to the Ryots of 
Zemindars from whose co-operation they know they have nothing 
to expect, and of whose enmity they are in many cases aware. Men 
who act in this way cannot be said to trade ; they gamble, and, but 
for the Law which makes a distinction between their contracts and 
those of other traders, they would pay a much more severe penalty 
for their rashness than they do. 

From H. Stainfobth, Esq., Commissioner of the Chittagong Division, to 
A. W. Russell, Esq., Under-Secretary to the Government of Bengal, — 
(No. 33, dated the 13th January 1855.) * 

Sat, 

I beg to acknowledge your letter No. 3070, of the 14th ultimo,, 
and to submit the following remarks on the recommendations of Mr. 
Beaufort, for the consideration of the Ilon’ble the Lieutenant-Governor. 

2. The relative position of the parties, whose interests are involved 
in Mr. Beaufort’s recommendations, seems to be as follows : — 

3. The Planter’s Factory is surrounded by the land of other parties, 
on which Indigo must be raised for him, 6r he must close his Factory 
erected at great expense. 

4. If he can obtain a lease of it from the Landholder, little power is 
left to oppose what he is able and ready to bring to bear on the Ryot, 
and matters proceed generally in conformity with his will. But it often 
happens that a Landholder asks a higher rent than the Planter is willing, 
or perhaps able, to pay ; or he is indisposed, from some cause or other, 
to let his estate to the Planter, and thus no lease is effected. 

5. The Planter is then driven to deal with the Ryots, without the 
powers and influence which a lease from the Landholder would have 
given him. Moreover the Zemindar, disappointed in not obtaining the 
jumma which ho asked ; or owing the Planter a grudge ; or averse to 
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having his estate covered with a crop which he cannot sell in distraint 
tor rent due to him ; or unwilling to be supplanted in the influence 
which, as Landlord, he thinks himself entitled to hold among the tenantry 
of his estate ; or perhaps even desirous of protecting his tenants from 
the oppression which Planters invariably and necessarily exercise more 
or less, of course thwarts the Planter as much as possible. 

6. The Ryots generally have a hard time of it under the Planters. 
They know that when a shower falls they must be compelled to assist 
in cultivation, or the opportunity for sowfng will be lost ; that when a 
river rises, they ljust be compelled to assist in Cutting the crop, or it 
will be destroyed by the water, and they feel that they had much better 
go on more majornm cultivating other crops which Mr. Beaufort admits 
to be more profitable than Indigo ; but some are tempted by advances 
to execute engagements, while others have engagements written out in 
their names and advances forced upon them, or not given at tyll. Such 
contracts are of course readily broken, and no great influence, if any, on the 
part of the Zemindar seems necessary to induce the Ryots to break them. 

7. This I believe to be the real state of the case, and it is clear on 
the premises that the cultivation of Indigo in Bengal is in a false 
position ; and that it can only be carried on with any degree of fairness 
when the interests of Planter and the Ryot are, in some measure, assimi- 
lated by their standing, in respect to each other, in the relation of landlord 
and tenant, in which relation it would be more impolitic on the Planter 
than it is at present to lessen the income and resources of the Ryots. 

8. Mr. Beaufort sees danger of fraud, and he would appoint persons 
to register the contracts near the Factories, as a protection to the Ryots, 
but fjids custodiet ipsos custode ft ? It requires no special power of pre- 
science to say, wil h certainty of correctness, that, even as the Sale Com- 
missioners are the ready tools of the Landholder's oppression, these pro- 
posed Registrars would be willing instruments to wink at the personation 
of any number of Ryots by any single servant of the Indigo Planter. 
Such registration, as protection, would be wholly illusory. If it would 
have any effect, the effect, could only be pernicious. 

9. I need scarcely add, that until I came to the conclusion that the 
weak and poor, who form the great mass of the population, should be 
made weaker and poorer for the benefit of a small body of men, many of 
whom arc very unscrupulous and oppressive, I am not likely to concur 
in Mr. Beaufort's recommendations. 
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From W. DaMPIER, Esq., Commissioner of the Patna Division, to W. Grey, 
EsQ-j Secretary to the Government of the Bengal, — (No. 1197, dated the 
18th January 1855.) 

Sir, 

, I have the honor to acknowledge the receipt of Mr. Under- 

secretary Russell's letter No. 3079, of the 14th December last, with its 
enclosures, requesting my opinion regarding the suggestion made by Mr. 
F. L. Beaufort, Joint Magistrate of Pubna, for the re-enactment of a 
Law similar to the rescinded parts of Regulation Y. ^f 1830, making a 
breach of contract for the cultivation of Indigo punishable as a 
misdemeanor. 

I am not prepared to support such a proposition, which would be a 
retrograde step in legislation. The entire system of advances in Bengal, 
as described in the preamble to Regulation VI. of 1823, is an evil one, 
and I can see no more reason for declaring a breach of contract for the 
cultivation of Indigo punishable as a criminal offence than for declaring 
the same punishment for the breach of contract for the cultivation of any 
other produce. 

I have always understood that the cultivation of Indigo was hot ge- 
nerally remunerative to the Ryots, and might be considered more* or less 
compulsory. The advances are sometimes as recklessly given as received, 
the Planter trusting to his own means of enforcing the cultivation, which 
he knows the Ryot will, if possible, evade. It would be almost impracti- 
cable, as proposed by Mr. Beaufort, to separate the Hal from the Bakya 
advance. Factories are worked on the outstanding balances with ad- 
ditional advances, and the result of Mr. Beaufort's plan would be, in the 
Ryots being annually made to give an acknowledgment of having 
received the whole sum Hal and Bakya. 

Since British subjects have been competent to hold lands in India 
they have, by means of purchasing estates or t^ing farms where they 
cultivate Indigo, acquired the legitimate influence of property over the 
cultivators, and I have understood that in many such properties the 
system of making advances is gradually falling into disuse. In such 
estates besides the 7ieizjote of the Proprietor, the Ryots of the village 
each cultivate a portion of their lands, according to the extent of their 
holding or its fitness for such cultivation, with Indigo, and the value of 
the crop as delivered at the Factory is credited to the rent of their re- 
maining lands. Under this plan, it is the interest of the Ryot to produce 
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as good a crop as he can, whilst it is advantageous to the Planter, as he 
manufactures his Indigo at a much less direct outlay of capital than under 
the advance system, and is not obliged to resort to usurious loans. 

I consider Mr. Beaufort's suggestion as bad, it tending to protect 
and perpetuate a system which is an evil, and to place the Ryot in a 
state of subjection to the Planter in which he ought not to be continued 
by any legal enactment. 


From <VT. David^w, Esq., Commissioner of tho Dacca Division, to the 
Secretary to the Government of Bengal, — (No. 45, dated the 26th 
January 1855.) 

Sjit, 

I have the honor to acknowledge the receipt of your letter No. 
3079, dated the 14th ultimo, forwarding for my opinion copy of some 
suggestions made by the Joint Magistrate of Pubna, on the subject of 
summarily enforcing contracts for the cultivation and delivery of Indigo 
plant. 

2. Mr. Beaufort's Report contains the following suggestions : — 

1 sL He advocates the re-enactment of the Rules contained in Regula- 
tion V.'of 1830. 

Zudly, He suggests that each Indigo year should have its own con- 
tracts, that no contracts should extend beyond the current year, and that 
such contrdcts ought to be registered. 

3 rdly. He recommends the establishment of local Registry Offices, 
and great reduction in the Registry fee required by Regulation XX. of 
1812. 

3. The Rules proposed to* be re-enacted are, I presume, those contained 
in Section III. Regulation V. of 18*30, for although by Act XYI. of 1835, 
Section II. of that Law was also rescinded, it was again revived by Section 
III. Act X. of 1836. ^The Section to be re-enacted makes a breach of 
contract to cultivate and deliver Indigo a criminal act, punishable by 
imprisonment. . 

4. It cannot be denied that the cultivation of Indigo is a fruitful 
source of the serious affrays which are of frequent occurrence in those 
Districts wherein the manufacture of Indigo is carried on. I have no doubt 
that the protection which would be afforded to the Indigo Planter by the 
re-enactment of Section III. Regulation Y. of 1830, would materially reduce 
the many breaches of the peace arising out of evasion of contracts by Ryots 
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who have received advances for the cultivation of Indigo. For the sup- 
pression of affrays a most stringent Bill is under the consideration of the 
Legislature, and if special legislation is to be resorted to for the repression 
of breaches of the peace it may be fairly asked why should it not be extend - 
qd to the removal of an evil which is one of the chief promoters of them. 

5. The suggestion of confining Indigo contracts to one year appears to 

me to be an excellent one, and the benefit of a summary investigation 
should be restricted to claims and disputes belonging to the current year 
only, as in suits for land rent # 

6. The establishment of local Registry Offices, merely for recording 
Indigo contracts, is a plan which could not be carried out without consi- 
derable difficulty. 


From G. J. Bitowy, Esq., Commissioner of the Bhaugulpore Division, 
to the Secretary to the Government of Bengal,— (No. 83, dated the 
24th February 1855.) 

Sir, 

I have the honor to acknowledge the receipt of Mr. Under- 
secretary llusselFs Circular No. 3079, dated the 14th December last, 
with enclosures, regarding the propriety of re-enacting a Law for summa- 
rily enforcing the execution of contracts entered into for the cultivation 
and delivery of Indigo plant. • 

2. As far as I can learn from inquiries made by me on the subject, 
there is no occasion for reviving the penal enactments of Regulation Y. 
1830 in this Division, and I quite agree witli the Commissioner of 
Rajshahye in considering that such anomalous measures are not required 
for the protection of Indigo Planters. The only plea which can be urged 
for Magisterial interference in sufch cases, is the dilatoriness of Civil 
Court, and the proper remedy for the evil complained of should therefore 
be directed toward simplifying the processes of the latter instead of 
extending the powers of the former. 

3. Act XYI. of 1835 does not assign any reason for rescinding the 
provisions of Sections II. and III. Regulation Y. 1830, though doubtless 
Government had at that time good grounds for repealing the then exist- 
ing Law ; and I respectfully submit that a reference to the proceedings of 
the Legislative department of that period may probably suffice to refute 
all the arguments now advanced by Mr. Beaufort in favor of the 
former practice. 
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From W. ft. Elliott, Esq., Officiating Commissioner of the Burdwan 
Division, to the Secretary to the Government of Bengal, — (No. 33, 
dated the 22nd March 1855 J 

Sir, 

In reply to your Circular of the 14th December last, No. 307 9^ 
regarding the re-enactment of Section III. Regulation V. of 1830, which 
rendered a breach of contract for the cultivation of Indigo a criminal 
offence, 1 have the honor to submit, with all deference, the following 
remarks*— 

f 

2. The whole system of cultivating of Indigo. in Lower Bengal 
is so radically bad, that I believe there are few Planters who ate not 
compelled at times to resort to violent measures, which their better 
feelings disapprove, for the preservation of their Factories from ruin. 
I do not here allude to those acts of gross injustice and open violence 
which admit of no palliation ; but I know from personal experience 
that Planters, who would scorn such acts, do too' often consider 
themselves obliged to take land for Indigo against the will of the Ryot 
who has refused advances, and to force advances upon others. 

3. Having served in the largest Indigo District in India, and in 
others of considerable importance, I have seen no little of the working 
of the system y and I regret to say that I never yet heard of one in- 
stance in Bengal of a Ryot gaining substance by the cultivation of 
Indigo. The Gomashtas and other Om-la, the Takadgcers and other 
subordinates of Indigo Factories constantly amass wealth, more or less, 
but the fact of a mere cultivator of Indigo having become wealthy in 
Bengal has never yet been brought to my notice. Indeed, under the 
present system, strange as it may appear, the wealth of the Ryots is 
inconsistent with the well-being of the Factory, which depends upon 
keeping a Ryot invariably upon the Debit side of the Account, as the 
only hold which the Planter has upon the land for the next year. 

4. Mr. Beaufort acknowledges in his 3th paragraph that, " the Ryot 
has no doubt, reasonably or unreasonably, a great aversion to Indigo, be- 
cause he believes there are many other crops which yield a more certain as 
well as a larger profit.” In another part of the same paragraph Mr. Beau- 
fort says “ the Ryots are glad enough to take advances, because they give 
them the means of paying their rents.” I think it may fairly be 
argued, from these two statements taken together, that no Ryot who 
can otherwise pay his rents will take advances for Indigo, and this 
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fact my own experience attests. I have known instances in which, 
circumstances having led to the abandonment of certain villages by 
Planters, the Ryots have been for some years free. Suddenly the loss 
of an ijara, or the commencement of a feud in another quarter, has 
turned the Planter’s attention to such villages, and the Ryots have been 
called upon to take advances which one and all have refused. The 
Factory Books have then been searched, and it has been found that the 
father of A and the uncle of B and the elder brother of C once held 
the lands now in the possession of those three individuals ; and were, 
at the time of their decease, indebted in various trifling sums to the 
Factory. The unlucky Ryots were then called upon to pay the debts 
of their predecessors ; acknowledgments of those debts with promises to 
pay, prepared by some unscrupulous subordinate of the Factory, have 
then perhaps been shown to the proprietor, who naturally praised 
the good management of his Omla, and authorized advances to the 
villagers, part of which being retained by the Omla, the rest would be 
given with many threats in presence of many Factory servants to the 
unlucky Ryots whose fields, for years devoted to more profitable crops, 
would thenceforth be sown with Indigo* No eflort of the Ryot in the 
supply of Indigo could efface the advance made to him ; and no cash- 
payment in liquidation of that advance could be accepted ; for, as I have 
already said, the grand object is to keep the Ryots always on the Debit 
side of the Book, as the only lien which the Factory has upon tbe land. 

5. That Ryots do often obtain assistance by cash advances from 
Indigo Planters, to escape the rapacity of Zemindars, is undeniable. 

I have known many a kind act done by a Planter in thus helping a 
Ryot ; but, on the other hand, the return which the Ryot has to make 
is to him most ruinous ; and it would be strange indeed if the Ryot, 
knowing Indigo to be amongst the least profitable of crops, should 
voluntarily enter upon its cultivation. 

0. It is also a notorious fact that the Ryot does not get as much 
placed to his credit as his crop, if fairly paid for, would yield. I have 

heard many calculations made which go 
A bundle consists of as much to prove that five bundles of Indigo are 
fetefccZin mbe endrCled ^ much as can possibly bo given, with 

any hope of remuneration to the cultiva- 
tor, for one Rupee ; but the general rate taken in Bengal I believe to 
be eight or nine bundles : and further, the measurement of bundles 

G 
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A f times the chain is passed round the bundle 

f i “ »pr««d within the cW„ , the deg,., of .t,.,» to * • »■ 

“ tapribly, regulated by the W »»t .fa 

Ti 1 Td'unah.. to understand on what ground a to » r jmd 
Jib, cultivation .1 Indig., mure stringent than •W-f*'** 
o. Sugar-cane. Surely, in there da,., when the bberty ul the j et 
isso respected aa to giec undue safety to evil dooes, a ' 

be forced by a criminal enactment to cultivate a crop winch sad ex- 
perience has shown him to yield no profit. 

8. I have myself occasionally seen Indigo cultivated willingly ; that 
crop will grow upon sandy churs where almost nothing else will flourish. 
On such a chur, were a Ryot paid at the end of each season for the 
Indigo delivered by him, and acquitted of all damn for the future, many 
a man would be glad to cultivate; but the known impossibility of extri- 
cating himself from the books of a Factory, in which his name has once 
been entered ; the certainty tl»at all the land cultivated tins year, and 
perhaps an additional piece also, will be claimed next year by the Factory 
may well make every Ryot fearful of such a connexion. 

9. The conduct of the Native landholders with regard to Indigo 
Factories.is not always so bad as it is represented. The Native naturally 
desires to make the best bargain he can. The Revenue Laws give him 
an awful power over his tenants; and, in order to make the Planter 
pay a high price for his Putnee or Ijara, he tells his Ryots that they 

must not cultivate Indigo .without his permission. This provokes the 

Planter, and he tries to force the Ryots, who appeal to their landlord, 
whose pecuniary interest is at stake, and undoubtedly he has a right 
to get the utmost he can for his property. The same thing is done every 
day in other matters, without exciting animadversion. I saw not long 
ago in Calcutta a dirty little patch of ground, adjoining a fine house of a 
rich man, and asked how he could tolerate it. He said he could not help 
it as the ground was not his. It was worth about 100 Rupees ; he had 
offered 2,500 (but its owner demanded 5,000), and he could not take d 
by force ! The Zemindar’s demands are exorbitant for the simple reason 
that they know the Factories cannot get on without their lands. The 
Planters are annoyed, and feuds ensue. If no Planter would commence 
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an Indigo Factory till he could secure the full amount of land necessary 
for its support, very few disturbances would arise, and less oppression of 
the Ryots would be needed : as is the case generally with Native Indigo 
Factories. A very large extent of country belongs to the Zemindar ; 
lit makes no advances of cash, but gives the Ryots seed, and requires 
a certain proportion of the land of every village to be sown with Indigo : 
for the produce of that land he pays at the end of the season ; not much 
perhaps, but a moderate remuneration. The Ryot,, however, is free for 
the next year ; he is not indebted to the Factory, and perhaps the next 
year some other Ryot's* land may betaken. 

10. Again, in Tirhoot and Behar, where the advance system is not 
prevalent, and the Ryots are more fairly paid at the end of the season, 
and the Planters are on a better footing with each other and with the 
Zemindars, Indigo cultivation is a much easier matter than in Bengal. 
Many of the Planters are highly respected : I can mention an instance 
of this, which came under my own observation, to the honor of Mr. 
William Moran, of Mooteeharcc, now an Indigo Broker in Calcutta. 
After the failure of the Union Bank and Cockerell and Co., who were 
his Agents, he had no money and no seed, and was in Calcutta making 
the best he could of a bad job. His Factories were under the charge 
of a country-born writer, very lame and not very energetic. And, day 
after day, I rode over the neighbourhood and saw his lands cultivated as 
well, by the voluntary efforts of his Ryots, as in his palmiest* days. At 
the eleventh hour he got a little seed and sent it up. It was sown and 
he had an excellent season, and has since cleared off all incumbrances, 
and is, I hope and believe, a wealthy man. 

11. In the same District I saw, oft and again, that with regard to 
the hmidred-thousand registered cultivators of Poppy, the greatest 
punishment that could be inflicted on them was to get their names cut 
out of the Sub-Deputy Opium Agent's Books. No force was required 
to increase that cultivation. It pays so well that every man is anxious 
to be allowed to supply Opium ; and that led to the chief grievance of 
the Factories of that District, that each Ryot was anxiously looking to 
sowing less Indigo if he might sow more Poppy. 

12. I do not see how it can be doubted that, if a Ryot were well paid 
for cultivating Indigo, he would gladly do it. Nor do I see how 
the Legislature can be asked to assist in the forcible extension of a crop 
which confessedly does not pay, and leads the Ryots concerned in it into 
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endless annoyances. The registered contracts (which even Mr. Beaufort 
thinks necessary to guard against oppression .and fraud,) will, I believe, 
prove uttcajy useless ; and, with the kindest feelings to many honorable 
Indigo Planters, I am compelled to express a hope that the repealed Law 
in question will not be re-enacted, and that the Planters will, in liqu 
thereof, adopt a better system of management. 


From W. J. Allen, Esq., Commissioner of Chota Nagpore, to A. W. 
Russell, Esq., Under-Secretary to the Government of Bengal, — 
(No. 63, dated the 14th April 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your letter No. 
3079, dated the 14th of December last, with annexed correspondence, call- 
ing for my opinion upon the suggestions made by Mr. Beaufort, the Joint 
Magistrate and Deputy Collector of Pubna, in regard to the* re-enactment 
of a Law for enforcing summarily the execution of contracts for the 
cultivation and delivery of Indigo. 

2. I have had some experience as a Magistrate of an Indigo District, 
and have seen Indigo Planting carried on both before and after the 
enactment of Act XVI. of 1835, and I am quite satisfied that the effects 
of that Law have been and are very injurious. There appears to have 
been no necessity for the repeal of Sections III. and IV. Regulation V. 
of 1830, which afforded useful protection to the Planting interest and 
gave dissatisfaction only to roguish Ryots and dishonest Zemindars. 

3. Under the present Law .a Planter has no real remedy against a 
fraudulent Ryot, and the consequence is, that he is not unfrequently 
driven to violent measures to obtain that protection for his property 
which the Law denies him. 

4. I would recommend the repeal of Act XVI. of 1835, and the 
formation at the same time of a well-devised system of cheap and ex- 
peditious registration of Indigo contracts ; if these contracts are pro- 
perly registered, the provisions of Regulation V. of 1830. could not be 
turned into an instrument of oppression. 

5. I consider Mr. Beaufort’s suggestions regarding the registration 
of Indigo contracts to be well worthy of attention ; the Pergunnah 
Cazees, the Sale Commissioners, and other respectable Residents in the 
Mofussil might be employed with advantage to register Indigo contracts. 
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From W» Luke, Esq., Civil and Sessions Judge of Midnapore, to the 
Under-Secretary to the Government of Bengal,— (No. 1, dated the 4th 
January 1855.) 


• I have the honor to acknowledge the receipt of your letter 

Letter from Commissioner of Circuit No. 3079, dated the 14th ultimo, 
and Revenue, Kaishahye, No. 402, of the # * 

3rd November 1854, with one enclosure. forwarding copies of letters noted in 

the margin, requesting me to give an opinion of the expediency of alter- 
ing the Law for summarily enforcing the execution of contracts entered 
into for the cultivation and delivery of Indigo plant, as suggested by 
Mr. Beaufort, the Joint Magistrate of Pubna. 

Mr. Beaufort, in the 2nd paragraph of his letter, observes that the 
result of the rescission of Section III. Regulation Y. of 1830, " was and 
is that if the Ryots break the conditions if their agreements by a frau- 
dulent transfer of the produce of their land to another person, or by 
refusing to cultivate the land with Indigo, the aggrieved Planter has no 
redress but what is to be found in the provisions of Regulation YI. of 
1823 and Act X. of 1 830, but experience has shown that this is insuffi- 
cient.” The grievances to which Mr. Beaufort adverts existed long 
before Regulation V. of 1830 was promulgated, and that enactment was 
framed to meet cases such as Mr. Beaufort describes, and were certainly 
not the result* of the recision of Section III. of that enactment. My 
experience does not tell me that the Law as it at present exists is insuffi- 
cient for the protection of Planters against the dishonesty of Ryots : a 
breach of contract usually occurs by a hostile neighbour or the Zemindar 
inducing parties who have taken advance's for Indigo plant to depart 
from their agreement, and in such cases the Law, as it now stands by Sec- 
tion III. Regulation X. of 1836, seems to me to afford ample redress, 


not only against the defaulters themselves, but against all others who may 
he instrumental in prevailing on Ryots to commit a breach of contract. 

The difficulty and delay in obtaining redress by a civil action, which 
Mr. Beaufort points out, is in my opinion exaggerated, but if these really 
ixist the contemplated changes in our Civil Courts will supply a remedy. 

Class legislation under any circumstances is objectionable, and I see 


10 ^ason why Indigo more than any other product of the country should 
receive the special protection of the Legislature, as it is well known to all 
>vho have had any experience in Districts where the cultivation of Indigo 
prevails that it is a forced cultivation, 
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There are many causes for this. In the first place it is a most ex- 
hausting crop, and land repeatedly sown with it deteriorates every year. 
In the nei^Pplace, it is in the long run a losing crop to the Ryot. He 
may be induced to grow it for the sake of the advances, which gives him 
a command of money at a moment when he may much require it ; having 
once however entered into engagements he is no longer a free Agent; 
his land is pledged to the Planter, and he is seldom or never able to 
redeem it. At the close of each year he still finds himself, from some 
cause or other, debtor to the Factory, and therefore compelled to sow Indigo 
with a view to clear off his debt, (a result never likely to occur,) or to 
• suffer the consequences of refusal. 

None but the needy will voluntarily engage to sow Indigo plant, and 
in support of this fact I would observe that the first object of a Planter 
in establishing an Indigo Factory is to secure the proprietary right in 
the land where his future operations are to be carried on ; by this means 
he obtains power over the Ryots, and his first step in furtherance of his 
object is to require all those holding lands adapted to the growth ol 

Indigo plant to set apart a portion foi 

Whether willing or otherwise. ,1 . • .... . . . 

° that purpose. This requisition is strictly 

enforced by the servants of the Factory, who measure off the lands, 

superintend the sowing* weeding and subsequent reaping of the crop, 

and no solicitations or remonstrances on the part of the Ryot arc ol 

any avail," The Ryot receives a fair remuneration for hik labor, as fa) 

as the Planter himself is aware , but it passes through so many hands 

from the Factory Dcwau to the lowest Takcedar, that by the time it 

reaches the party entitled to it, it is so shorn of its proportions that 

it is no longer an adequate return for the article supplied or the time 

and labor bestowed upon it. Can it then be a matter of surprise that 

the Ryot should be unwilling to resign his independence and means 

of support by voluntarily making engagements that he knows full 

well must terminate to his detriment ; certainly not, and for these reasons 

I think it would be impolitic to make the Laws in regard to Indigo 

contracts more stringent in their provisions than they are at present. 

From S. Bowrtng, Esq., Judge of Zillah Dacca, to the Secretary to the 
. Government of Bengal,— (No. 9, dated the 6tli January 1855.) 

Sir, 

In reply to your Circular No. 3079, dated 14 th ultimo, I have 
the honor to state that I consider it highly desirable that the repealed 
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Sections of Regulation V. of 1830 should be re-enacted, or that some new 
Law providing for the execution of contracts should be added to the 

Code. m 

2. I quite agree in the reasons urged by Mr. Beaufort, but would 
beg to observe that, to the best of my recollection, Mr. Sconce, at the 
time Judge of Chittagong, proposed some years ago that contracts for 
the delivery of goods, if registered by competent authority, should have 
the force of a decree of Court. Mr. Beaufort proposes, that persons should, 
in certain cases, be appointed for the purpose of registering contracts to 
supply Indigo plant, but when the value of the crop which the Ryots 
may engage to deliver falls below Rupees 300, such duty might, I 
think, be performed by the MoonsifF of the Sub-Division. If the regis- 
tered cabooleeut be declared equivalent to a decree of Court, the Planter, 
on the neglect or refusal of the Ryot to cultivate, might take out im- 
mediate execution, and any resistance offered might be made penal, under 
the provisions of the Act. 

3. Zemindars and Planters have generally Vakeels or Agents at the 
Mooiibiffs’ cuteherries, which would be a great check on the personation 
of one Ryot by another, while there would always be a risk of this, if 
persons of inferior rank in life, at whose offices few parties are usually in 
attendance, were appointed. 

4. It would, I think, be very objectionable,* if any such registered ca- 
booleeut should be allowed to be in force for a longer period thqp one year. 

5. Your letter refers only to contracts for delivery of Indigo plant, 
hut I would suggest that the provisions of any enactment founded on 
Mr. Beaufort’s proposition might be extended to other articles — in parti- 
cular to the cutting of timber in the District of Chittagong, where the 
fellers are in the habit of receiving advances, and having brought down 
the timber, of selling it for their own advantage to third parties, leaving 
the real owner of the wood to recover his money by the tedious process 
of a civil suit. This abuse existed to such an extent at Chittagong, that 
it was lately thought likely to render it impossible for any resident of 
that town to supply timber for the Railway — a matter ' of national 
importance. 

G. If a registered contract to deliver timber were to be declared equiva- 
lent to a decree of Court, any person having made an advance for the article # 
might at once attach it on arrival, and the abuse would cease to 
exist. 
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From Robert Forbes, Esq., Civil and Sessions Judge of Tirhoot, to the Under- 
Secretary to the Government of Bengal, — (No. 8, dated the 10th January 
1855.) 

Sib, 

I have had the honor to receive your Circular letter No. 3079, 
of the 14th ultimo, with its enclosures, from the Commissioner of the 
Rajshahye Division and Joint Magistrate of -Pubna, concerning the pro- 
posal of the latter Officer for re-enacting a Law for the summary enforce, 
ment of contracts for the cultivation and delivery of Indigo, regarding 
which II is Honor the Lieutenant-Governor desires me to give my opinion. 

2. I beg to state in reply, for His Honor's information, that I 
entirely concur with Mr. Commissioner Gouldsbury in thinking that the 
re-enactment of such a Law as that suggested by Mr. Beaufort is not 
necessary, and would not be just or advisable. 

3. In this Zillah, one of the chief, if not the chief Indigo District in 
the country, it is rarely the practice of the Planters to enter into Indigo 
contracts with Ryots, as they ordinarily grow Indigo and compel or 
induce its cultivation as Maliks or Thikadars, or themselves cultivate it 
in home farms, and I can see no such analogy between a contract for 
service (a breach of which is criminally punishable under Regulation VII. 
1819) and a contract for Indigo, that because the former is cognizable 
by a Magistrate the latter should be so also ! A contract for Indigo 
is to all intents and purposes just as much a civil contract as a contract 
for Grain or Sugar, and I am of opinion that a summary civil process is 
in justice amply sufficient for the Planter, and that to give him a criminal 
remedy in addition would be arming him with too great an advantage, 
contrary to the spirit of all LUw, and leaving the Ryot one remedy less 
than his more powerful opponent. 

4. If a Planter is guilty of a breach of any civil contract with a 
Ryot, the latter has no remedy in the criminal and can only go to the 
Civil Court, and as the Law now stands the summary Civil process 
makes the Planter equal to the Zemindar suing for rent, already con- 
sidered too strong in that respect. 

From R. N. Skinner, Esq., Sessions Judge of Jessore, to the Secretary to 

the Government of Bengal, — (No. 7, dated the 10th January 1855.) 

Sir, 

In answer to your Circular No. 3079, dated 14th ultimo, 1 
have the honor to state for the information of the Lieutenant-Governor 
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that I do not coincide in opinion with Mr. Beaufort as to the propriety 
of re-enacting Sections II. and III. of Regulation Y. 1830. 

2. Section III. Regulation X. 1 830 seems preferable to Section II. 
of Regulation V. 1830. Breaches of contract, relative to advances 
made by Mahnjuns to Ryots for growing Paddy ; the advances* made 

by Proprietors or Farmers to their Ryots, 
&e., for water-courses, reservoirs or em- 
bankments ; advances made by Govern- 
ment for Opium, t Salt, J Embankments, § 
&c., are not punishable as misdemeanors. 

3. The summary process for arresting defaulters in summary suits 
for arrears of Revenue might be made applicable to Ryots evading engage- 
ments to cultivate Indigo. 

1. Europeans could not hold lands in their own name in 1830, as 
they could when those Sections || were 
rescinded, and can do now. 


* Section 22, TIT. 1701 
+ Section 11, XIII. 1816. 

% Sections 19 and 126, X. 1810. 
§ Sections 40, XI Y. and 10, 
XXXIII. 1703. 


2 and 3 of V. 1830. 


From A. Sconce, Esq., Civil aiid Sessions Judge of Nuddea, to XV. Gtiey, 
Esq., Secretary to the Government of Bengal, — (No. 6, dated the 11th 
January 1855.) 

Sik, 

I have had the honor to receive Mr. Under-Secretary RusselFs 
letter No 3070, of the 1 1th ultimo, with its enclosure, relative to the 
expediency of re-enacting in a, modified form certain rcsciiftled provi- 
sions of Regulation Y. of 1830, with a view to the summary cognizance 
and punishment of a breach of Indigo contracts : and as instructed by the 
Honorable the Lieutenant-Governor, I now offer, but with much diflidcnH, 
such remarks as occur to me on this very wide and very delicate subject. 

2. In the eighth paragraph of Mr. Beaufort's letter there is a re- 
markable statement. Air. Beaufort observes, that “ there is no doubt 
but that the Ryot has, whether reasonably or unreasonably, a great aver- 
sion to Indigo. lie believes there are many other crops which yield 
more certain as well as a larger profit. ^ 1 have heard Planters argue the 
contrary, and produce proofs of it, but the idea in the Ryots' mind re- 
mains the same." This then is a preliminary fact, that the Ryot be- 
lieving Indigo to be an unprofitable crop is averse to undertake the 
cultivation of it ; and the proposition is, that he shall he summarily 
punished for evading his contract to cultivate what he declares and be- 
lieves is a losing crop. 


7 
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3. This incompatible conjunction of circumstances rather adds to the 
perplexity I have experienced hitherto when I have tried to form a view 
of this matter from my own limited experience : and I say unfeignedly 
I should have been glad if Mr. Beaufort had discussed with all the faci- 
lities which his local knowledge afforded him, the very peculiar position 
indicated by the admitted reluctance of the Ryot to sow his lands with 
Indigo. How is it that a Ryot enters into a contract to cultivate a crop 
to which he is known to be averse ? How is his reluctance overcome, or 
is it ever overcome ? Is he free to take the contract or let it alone ? 
And for ourselves we may ask, knowing that the Ryot is an unwilling 
party to the covenant, knowing that in his judgment the cultivation of 
rice or of oil -seeds would be more profitable to him, shall we aggravate 
the anomaly by constituting the rejection of the contract a crime and 
imprisoning the criminal ? 

4. The feelings ascribed by Mr. Beaufort to the Pubna Ryot entirely 
correspond with, I may say, the general opinion entertained of the feel- 
ings and inclinations of the agricultural community in this District. No 
one, it is said, would cultivate Indigo if left to his own choice : yet 
Indigo engagements are undertaken in spite of the known reluctance of 
the people. 

5. Possibly the main cause of objection to the cultivation of Indigo 
is ascribable to the losses it entails ; the sufficiency and quality of the 
crop being precarious ; and the unliquidated advances bein£ an irredeem- 
able burden. It is admitted that Planters cannot cultivate Indigo by 
their own hired laborers. They cannot make it pay. The returns do 
m remunerate them with sufficient profit over and above the expenses 
of labor. Planters therefore prefer to throw the expenses of cultivation 
on the Ryots. Planters pay for the crop ; Ryots give their labor to 
produce the crop : but have we grounds to assume that the Ryot suc- 
ceeds in a crop which the Planter fails in ? The precarious nature of the 
crop there is no contesting : and an inquiry of greater interest cannot 
*be suggested than that of ascertaining, both whether the Ryot's absolute 
share of one year's crop be a just return to him for that year, and whe- 
ther it be sufficient to cover the losses he incurs in a series of years. 
Some Planters, it is said, take four bundles, some take six bundles of cut 
plant to the Rupee : and whether it be from generosity that one confines 
himself to the lower rate, or from right that the other enforces the 
higher, it is understood that, generally speaking Ryots are never in a 
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condition to relieve themselves from the balances written against them 
in the Factory accounts. 

6. But, as I understand, the connexion of the Planter and Ryot is 
not simply that of a cultivator working upon the advances of a capi- 
talist. The Planter is not and yet is the cultivator. He selects the 
land ; he directs and compels the ploughing, and the sowing, and the 
weeding. The land is “ his cultivation j” and the ripened crop is cut 
for his vats. Unquestionably, by the energy and attention of the Planter 
the land is likely to be better tilled and the crop more productive : but 
it is more in place to cbnsider whether the interference which he exercises 
and the rights he asserts are compatible with his abnegation of the res- 
ponsibility of a cultivating farmer ; with the freedom and rights of the 
Ryot, and with the adequate remuneration of the Ryots enforced, but 
possibly, judiciously directed labor. An advance of two Rupees a beegah 
cannot justify the assertion of every sort of right ; nor is it, in any fair 
sense, a measure of the Ryot’s duty to labor, or of the remuneration of 
his labor and of his expenses additional to his own labor. Rather is 
it the reverse of the acknowledged remuneration of an exacted or re- 
quired service, for to whatever extent the crop fails, the labor is prac- 
tically disavowed, and the money paid in anticipation is written back as 
a debt against the Ryot. It seems to me that it is only by treating the 
subject in this form that the admitted unwillingness of the Ryot to 
grow Indigo tain be thoroughly understood. Probably his unwillingness 
is not feigned, and I feel deeply the importance of giving a definite, if it 
were a true, expression to his objections. 

7. Again it is universally assumed tjiat in this District Ryots 
not retain more than* a half, or a third, on less than a third of the ad- 
vances ostensibly paid to them. The chief or a large portion is absorbed 
by the Factory Omla. Public Officers, European and Native, Native 
residents of the District and others, speak of this as a fact which they 
believe, though possibly not one party so speaking can specify any case 
falling within his individual knowledge. Public report may be as exag- 
gerated as it is indefinite. Necessarily a good deal depends upon the Plan- 
ter’s personal supervision at the time his money is distributed, and it may 
be feared that the most commendable efforts of the Planters who distri- 
bute their own advances are to some extent defeated by the mean pecu« 
lation and unconscientious and faithless fraud of dependants from which 
they no more than the public departments of the State can reckon on 
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being exempt. My attempt to explain the reasons which possibly deter- 
mine the Ryot’s aversion to grow Indigo would be incomplete if I 
omitted this misappropriation of his advances. It is by the advance 
that the contract is professedly constituted ; and obviously the counte- 
nance and aid to be given to that contract by the Law should be mate* 
rially affected by our assurance that the Ryot fully received, or was 
responsible for not fully receiving, the consideration stipulated in his 
agreement. 

8. I do not know to what extent the advance consists partly of cash 
and partly of unliquidated balances of past years/ I have seen cases in 
which the advance, expressed in a renewed contract, consisted wholly of 
the balance of an account. I have seen a case in which for the culti- 
vation of 3 J beegahs the advance consisted of 8 annas cash and Rupees 
G-8 of old balances. Generally, I apprehend, the entire advance is cash : 
this is a point however (as indeed are many others) upon which I do 
not possess exact or sufficient information ; but even the exception to 
the general rule must be deplored which would invoke the aid of a penal 
Law to enforce the labor of a Ryot for the adjustment of an old and an 
unchecked debt. 

9. Here, as in Pubna, there is the same striking unwillingness on 
the fart of the Ryot to cultivate Indigo, and on the part cS the Zemin- 
dar to let Indigo be cultivated. From both parties, over all, floats a 
shadow of dissatisfaction, which, however it may veil the nature and 
force of underlying interests or passions, is itself palpably manifest. 
Both say we do not want it — we would rather bo let alone ; but practi- 
cally both accede, one to the * cultivation of the repudiated crop, the 
other to the subletting of his’Estate to the proprietors of Factories. But 
they say more : they say they act under constraint, and are unable to 
abide the issue of an unequal struggle. No one more than myself 
abhors dishonesty, or the exertion of malicious influence, from whom- 
soever it proceeds. T have nothing to say in favor of Ryots who accept 
advances only to embezzle them, or of Zemindars who, for selfish and 
fraudulent ends, instigate the evasion of the mutually beneficial and 
mutually acceptable engagements of Planters and Ryots : but I cannot 
convert dissent into fraud, nor can I presume that the profits of a favor- 
able speculation are, in the eyes of Zemindars and Ryots, ^to be derived, 
not from carrying the speculation to a completion, but by contemning 
the crop and incurring the perils of misappropriating the Planter’s 
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advances. Mr. Beaufort states, but does not attempt to account for, the 
motives of Zemindars in instigating Ryots to evade their Indigo agree- 
ments. In this District such interference is comparatively rare ; but 
supposing it were not so, and that the fact is as asserted, it cannot be 
without a purpose that Zemindars oppose the cultivation of Indigo. In- 
deed they can assign no stronger reasons than the Pubna Ryot himself 
assigns, that Indigo is a losing crop : but besides, the Pubna Zemindar 
may be influenced by other motives which it is as just as it is important 
to ascertain. That the Zemindar should seek a share in the Ryot’s ad- 
vances for the adjustment of his rent is not censurable. Probably, when 
the advance is made, seven or eight months of the Revenue year have 
gone. The advance is all that the landlord sees in the shape of harvest 
to cover his claim ; and when the real harvest is cut well into the second 
year, far from yielding rent to the Zemindar, it may be and often is 
largely insufficient to balance the Planter’s pre-payment to the Ryot. 
And surely in the mere matter of misappropriating advances upon which 
Mr. Beaufort lays so much stress, and which it is the express purpose of 
his letter to bring within the cognizance of the Criminal Law, the remedy 
is in tho hands of the Planter. Let him not advance at all. He knows 
tliat^Zemindars and people are unmistakcably averse to the engagement 
he binds the Ryot by. Let then the Ryot cultivate his land in his own 
way, with Indigo if it be profitable, and with advances, if advances be 
desirable to him, paid at the risk of those who are willing to accommo- 
date him. It is the business of the Legislator to exhaust, not to increase, 
the opportunities from which spring public crime. 

10. There is no advantage in an advance itself. It is notoriously an 
expensive incumbrance. A Ryot who, from his own resources, pays his 
rent, supports his family and cultivates his rice, his dal, his jute, and his 
oil-seeds without advances, is far more prosperous than a Ryot, who 
cannot do the same things without borrowed money. It is not the 
apparent temporary convenience that the Ryot's profit for the year be- 
gins and ends with. To be sure in Indigo the advance is too often the 
Lyot's whole harvest. But I speak just now of the general uses of 
advances, upon which there is much misapprehension. It is not the 
advance but the completed harvests of the whole year that determine 
Ibe prosperity o Ahe Ryot. He is not prosperous, he is not benefited, 
if the debt scored against him exceeds the crop which he is supposed 
to have reaped. And, again, the advance is itself nothing, except it be 
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the representative of rent and food and wages : and more happily 
these sources of wealth may be permitted to represent themsehres. 
Without an advance, as with an advance, a Ryot may buy cattle, till his 
land and pay his landlord’s rent : but this is all outlay on his part, 
a means to an end \ and it is by measuring his in-coming crop only that 
we can congratulate him or his country upon the resources he is supposed 
to be the instrument of developing. An exhausting crop may impoverish 
the people as well as the soil. 

11. The superfluous assistance of an advance when it is not needed is 
too much confounded with the useful ends it is calculated to promote 
when it effectively works up waste land, or encourages the people to 
adopt a more remunerating agriculture. But neither of these condi- 
tions applies, in a general sense, to Indigo. Hear what the Pubna 
Ryot says : He says he is prepared to cultivate his own land ; it will 
not therefore lie waste by the withdrawal of the Planter : and what is 
more, he is persuaded that the products he will himself cultivate will 
pay him better than Indigo. Under such circumstances, it is a striking 
scientific error to commend* or justify the employment of advances. 
Capital superfluously spent is mis-spent ; and labor mis-dirccted is lost 
and wasted. I need not say that I do not depreciate the value of 
Indigo. To some it is a source of great gain. And I do not effiubt 
that even the Ryot’s reluctance to cultivate Indigo may be conciliated, 
and the Zemindar’s opposition overcome, by the recognitioh of the Ryot’s 
right to retain a profitable interest in the produce. 

12. It is not clear how much of the rescinded provisions of Regu- 
lation Y. of 1830 Mr. Beaufort proposes to re-enact ; I suppose only 
Section III., which embodies the offence amenable to the Magistrate; 
but this Section is confined to the omission to sow or cultivate Indigo, 
while in the second paragraph of his letter Mr. Beaufort speaks of the 
fraudulent transfer of a crop as if non-delivery were by the same Law 
a punishable offence. But it seems to me impossible that the Legislature 
should confine itself to the re-enactment of the rescinded provisions of 
Regulation Y. of 1830. This would resemble far too closely the recog- 
nition of a nudum pactum , whereby all the obligation should be on one 
side and all the protection on the other. It seems to me that, in afford- 
ing summary facilities for the cultivation of Indigo, w#are bound to be 
satisfied, both that we do not aid blindly an unacceptable and inequitable 
engagement, and that the Planter should fulfil his part of the stipulation 
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under the same penalties that we suspend over the Ryot. Let it he 
thqj| the Ryot is bound to cultivate what he agrees to cultivate. 

; But there is more to be seen than that : is his agreement free : is his 
I advance fairly enjoyed by him : is he made to sow land measured by the 
[common standard: and as to the delivery of his crop, shall he be 
j required to deliver plant at the rate of four bundles for the Rupee, as 

! accepted in one Factory, or six bundles to the Rupee as taken in another 

| an immense difference to the Ryot ; and jvho, under the provision of the 
! Law, shall see which rate is most equitable, and that neither is exceeded ? 

13. In fine, I think that those who are interested in the cultivation 
of Indigo should, for the legitimate promotion of their objects, look to 
the good-will and to the prosperity of the people, and not to the special 
encouragement and countenance of exceptional Laws. 


From J. S. Toueens, Esq., Sessions Judge of the 24-Pergunnahs, to the 
Secretary to the Government of Bengal,— (No. 11, dated the 15th 
January 1855.) 

Silt, 

I have the honor to acknowledge the receipt of your letter 
with enclosures, as per margin, and to submit for consideration of the 
Dated 14th December 1854, Hon’ble the Lieutenant-Governor what 
iv ’ appear to me the principal objections to the 

recommendation contained in the letter of the Joint Magistrate and 
Deputy Collector of Pubna, of the 26th October, No. 90. 

2. The primary ground on which the re-enactment of the Penal pro- 
visions of Regulation Y. of 1830 is advocated is, that a civil proceed- 
ing is so tardy, that to be secure from pecuniary loss, by the evasions 
of contracting cultivators, the Planter is liable to be compelled to re- 
sort to physical force, that is to say, a breach of the peace, and defiance 
of the Law. This reason seems one of the worst possible which an effec- 
tive Government could acknowledge as the ground of a special Law in 
favor of any particular class or body of speculators ; and though, no doubt, 
|the tardiness of civil proceedings is very great, the evil has of late been 
|*natenally remedied by improvement in the Law, and in the character of 
;our Native Judges, and these improvements are still progressing. Like 
objections to the -English Civil Courts have long existed, so much that 
u tardiness in obtaining redress and extravagance of justice in them ,, 
are assigned grounds for recent changes made, but never have beeji 
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taken as grounds for special Penal enactments on behalf of particuhn 
classes. That my remarks on this head may not appear inapplicable, ] 
may mention that I have known instances of appeals from the jmlg. 
menis of MoonsifTs being decided nearly, if not within the time that in. 
vestigations on appeals in Act IY. cases have been pending; audit 
should by no means be supposed that the desire of having what are really 
Civil questions disposed of summarily in a Criminal Court, is solely 
attributable to the true and cuhuttccl objections to the procedure of the 
Civil Courts. 

3. Further reasons assigned for the advocacy of special provisions 
in favor of the Planter are, that the causes for which the Law was 
repealed are not apparent, that there Hvere no abuses practised under 
it when in force, and that the body of Planters contains many high- 
principled gentlemen who would not he guilty of abuse. On these I 
may observe, that one reason for the Law having been repealed may 
perhaps appear in the fourth paragraph of the Joint Magistrate’s letter 
itself, as it is there, stated that the enactment was had recourse to 
under the then special position of the body, in which position it is 
not pretended they are now placed. Next, I do not think that it can be 
admitted that the Law was not abused, as compulsory advances prevail- 
ed to the greatest extent, whilst the aid and provision which the 
Law contained for calling in such a corrupt Police, as the class of the 
Natives Trom which they must be taken leave at disposal, placed the Ryot 
wholly in the power of the Planter and his people, and even, from the 
very system, led to affrays, betwixt him and the Zemindars, the mo:c 
outrageous and complicated from the interference of the Police which the 
Law was framed to admit of. This, T apprehend, was also a reason for 
the repeal, as well as the circumstance of the Legislature having placed 
the European Planter, in respect to the tenure of land, on a footing with 
other classes. 

4. I quite adimt, as well as the Joint Magistrate, that the body ot 
Planters contains gentlemen of excellent principles and conduct, who 
would not abuse privileges given them ; but though this be the case, 1 
believe they have very generally to entrust their affairs, and the matter 
of advices in particular, to a very licentious and unscrupulous class of 
Natives ; and that the body of Planters, even where the best intentions 
exist, are much in the hands of such a class as I describe is, I think 
yndeniable. 
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5. Another reason assigned for the re-enactment is, that it is to the 
Zefundars only, not the Ryots, to whom Indigo cultivation, as now 
carried on, is distasteful. I am not of opinion that this is the case, and 
indeed the latter part of the paragraph in the Joint Magistrate’s letter 
which represents the above, would appear contradicted by the close of the 
game, as in the words noted in the margin * It is, I submit, but right 

that a Ryot should be allowed to cultivate 
he # hI?XtL n r% d e^onably “ his 0Wn holdin S as he P Icases > but ®noe he 

unreasonably, a great aversion has received advances, the agents of the 
t° Indigo. • Planters seek to deprive him of this option, 

and to allot and parcel out the land for their own objects. No Ryot can 
wish only to cultivate Indigo,' and when he really takes advances, an 
obligation of cultivation of any spot in his holding is not either what 
only he himself willingly will agree to, or what his landlord, 
exercising only a legitimate influence, is disposed to encourage him in. 
These circumstances leave it the more desirable that the performance of 
the contract should be enforced only by civil proceedings, and if 
voluntary contracts only are those which are complained of as habi- 
tually broken, looking on such contracts for Indigo cultivation like all 

other similar contracts, it seems inconsistent to 

f Vide close of the 15th . . , , , , . 

paragraph of the Joint seek to repeatf the advance to a party who has 

Magistrate’s letter. once f a tl e J i n contracts he had engaged for. 

6. The difficulty of Planters obtaining land of their own is another 
reason on which the Joint Magistrate’s recommendation is based. On 
this, and his remarks on the point, I observe that it is natural, and what 
is the case in all countries, that existing landlords should desire to retain 
lordship over their own lands as long as in their power, and if Planters 
wish for land they should of course pay the price it will bring, and ought 
to be encouraged to seek to do this, or to establish wholly amicable rela- 
tions with the Zemindars and Ryots, rather than force advances where it 
must be known that they are distasteful to either oije or the other ; so I 
believe Planters who have thriven best in the end have done, and with 
others, desire of rapid and sudden profits on cultivation — on however 
litigated a tenure, and however extended, so it offer prospects of a sudden 
and inordinate profit — lies at the root of the evil, and is the system which 
has, in fact, mainly originated and continued both the distfSte which 
exists on part of the Natives to the culture, and the outrages which are 
the result. 


8 
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7 . In respect to vvliat is represented by the Joint Magistrate in his 
1 1th paragraph, as to the proposed Affray Act forming another ground 
for the re-enactment lie advocates, I .submit that the proposed Law 
appears to me as calculated to afford protection, not the reverse, to 
steady and peaceable Planters of the class I have referred to in the 
foregoing remarks; and that eventually they will acknowledge this 
when the new Law lias been under operation ; and thus, instead of its 
enactment calling for an accompaniment of the special and unusual 
penal provisions contained in Regulation V. 1S30, it will, in my mind, 
do the contrary. 

8. I have only now to notice the precautionary measures of Regis- 
tration proposed in support of the expediency' of the re-enactment, and 
to state that a regular and well-contrived system of Registration would 
undoubtedly be a great protection to, and prevent litigation respecting, 
all contracts ; but if such a measure is adopted, so far from its being a 
reason for special provision for any class, it should be the reverse, and 
should be extended to all, though, I trust, never under such agency ub 
lias been provided in the Mofussil for the sale of distrained property, 
one similar to which the Joint Magistrate proposes should be partly 
employed. 

From G. U. Yule, Esq., Officiating Judge of Rungpofe, to A. W. Russell, 
Esq., Undcr-Secretary to the Government of Bengal, — (No. 4, dated the 
20th January 1855.) 

Sir, 

1 have the honor to acknowledge the receipt of your ' letter 
No. 3079, of the 14th December last, with enclosures, requesting my 
opinion on Mr. Beaufort’s suggestions regarding the re-enactment of a 
Law for summarily enforcing the performance of contracts entered into 
for the cultivation and delivery of Indigo. 

2. Granting th^t exceptional legislation of this nature, to the extent 
of rendering the breach of a civil contract punishable as a criminal 
offence, is allowable in certain cases, it is necessary, on asking for such 
legislation imany case, to show some good ground for departing from the 
general principle of Law ; and I do not think any such ground is shown 
by Mr. Heaufort. He states that the passing. of the Law of 1830 
probably saved Indigo property from utter destruction, yet that there 
\vere few complaints and convictions under it ; that it was supposed to 
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have kept matters quiet ; no complaints were made against it, and its 
recision (in 1835) has led to a full harvest of quarrels (paragraphs 4 
and 5); that the Civil remedy being tedious and expensive is not had 
recourse to, physical force being found preferable (paragraph 7) ; that the 
ftyots can find no advantage in the breach of contract fo which they are 
instigated by the Zemindars, and yet that these Ryots who are always 
glad to take advances have reasonably or unreasonably a great aversion 
to Indigo, believing that there are many crops which .yield a more certain 
as well as a larger profit (paragraph 8) ; that the Ryot, backed by the 
Zemindars, does not cultivate, and the Planter to save himself must either 
use force or buy over tH$ Zemindar and his agents or take farms of the 
villages at losing jummas (paragraphs 9 and 10) ; that for the sake of 
peace, the Zemindar’s exactions are generally consented to (paragraph 11) ; 
but some Zemindars are not to be so pacified (paragraph 12) ; and finally, 
that farms, even attended with a loss on the rent, are generally desirable 
on account of the profit accruing in freedom from quarrels, and in the 
power which a farmer has over the Ryots. 

3. Without disputing any of these statements (though some of them 
certainly admit of dispute,) I may fairly say that there is nothing in them 
to show the specialty in Indigo contracts which renders a summary penal 
Law to enforce their execution more necessary than in the case of con- 
tracts for other products of the soil. The great crops of Bengal Rice, 
Sugar, Silk, Fibres, Oil-seeds, &c., are advanced upon to ar> extent to 
which Indigo advances can bear no comparison : the advancers would, 
doubtless, be glad of the aid of a summary Law, but still the Ryots 
generally fulfil their contracts without bcyig compelled to do so either by 
bands of armed men or bribed Zemindars. I fully allow that the 
necessity of keeping up extensive buildings and a large establishment 
renders a breach of contract by the Ryot more injurious to the Planter 
than it is to the advancer on produce which requires no manufactory 
process to fit it for the market, but that is no reason for changing the 
Law in his favor, and if it was, it applies to Silk, Sugar, Lac, and other 
branches of trade as well as to Indigo planting. But in all these trades 
there is no general complaint that the Ryots will not fulfil their con- 
tracts j why should Indigo planting be an exception ? I believe thgre is 
only one answer to that question, and that is in Mr. Beaufoft’s words, 
because the Ryots reasonably or unreasonably are averse to Indigo, 
believing that there are many other crops which yield a more certain as 
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well as a better profit. I cannot account for the universal dislike shown 
to Indigo by the cultivators in any other way. I cannot show in figures 
that Indigo is less profitable than other crops. The Ryots believe that 
it is so, and they ought to know best. They take the advances under pres, 
sure of some kind or other, and having satisfied the present necessity, 
endeavour to escape from what they know to be a losing contract. The 
mere # fact that an Indigo concern can afford to pay large sums to a 
Zemindar # to induce him to refrain from opposition shows that there is 
not fair unconstrained dealing between the Planter and the Ryots. In 
the outset of a new speculation, the parties who first enter on it, or in 
case of a monopoly, the monopolists, may make a profit far exceeding that 
of those with whom they deal, or the ordinary average of mercantile 
profits, but as soon as any branch of trade becomes open, and all are free 
to enter on or to refrain from it, the profits become pretty fairly equalized 
among all engaged in it : and no one will continue it who does not get 
a fair share ; but here is a trade carried on for nearly a century, where one 
party is enabled by his profits to pay largely, in addition to a most 
expensive agency, one or more third persons, not for doing anything to 
help him, but merely that they may do nothing to oppose him, while the 
other party cannot be persuaded to remain in the trade by almost any- 
thing short of actual force. In buying off a Zemindar I consider the 
Planter simply purchases the power of turning his Ryots, so far as Indigo 
is concerned, into slaves, who are expected to work not onlj- without any 
share in the profits of their work, but at a real loss, unless we are to deny 
to the Ryot the power of judging for himself as to vvhat crop pays 
him best. 

4. The Zemindars or their agents often doubtless encourage the 
evasion of Indigo contracts. They think the cultivation unprofitable to 
their Ryots, who they know detest it, and they dislike the influence 
which a Planter acquires in their estates, and the check which he more 
or less, according to his character, puts on their misdeeds ; but I believe 
their general reason for opposition is, that they find it profitable ; the 
Planter for his own interest must give them a share of the profits he 
makes out of the Ryots in their estates. 

6. Formerly the unwilling Ryots were compelled to cultivate by the 
fear of violence: then it was found better to pay the Zemindar; now 
it is thought the Magistrate will be cheaper than either; but I 
trust no Law will ever be passed to increase the profits of 
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Indigo planting by oppressing still more those who suffer enough 
already. I have had many intimate and most esteemed friends among 
the Planters, and have some still, and I like them as a class. I know they 
do not believe that the Ryot is unfairly treated, and it was with no 
pleasure that I long ago found myself forced to come to that conclusion. 

6. I have omitted to mention a difference between contracts for 
Indigo plant and those for other produce which may have sctfne little 
effect in adding to the Ryot's dislike of Indigo : . by the terms of an 
Indigo contract (I speak under correction), and, indeed, often by the very 
necessity of the case, the Ryot must give the whole of his Indigo plant 
to the Factory at the slime fixed rate ; in contracts for other produce the 
Ryot only agrees to repay the advance with interest, &c., in cash or 
in produce, at a fixed or the market rate, while all the surplus is his own 
to dispose of as he pleases. 

From W. Tayler, Esq., Judge of Shahahad, to the Under-Secretary to the 
Government of Bengal, — (No 16, dated the 25th January 1855.) 

Sir, 

With reference to your letter No. 3079, dated 14th December 
1854, with its enclosures, requesting me to give my opinion in regard 
to the suggestions of Mr. Beaufort therein contained, I have the 
honor to observe that I cannot bring myself to assent to tli£ expediency 
of the measifre proposed. * 

Exceptional legislation for the benefit of a class is so directly at 
variance with all sound principles of Government, that however expe- 
dient it may appear at a particular time, a prudent Statesman will, I 
conceive, always view it with disfavor. 

But when it is proposed to convert a civil wrong into a crime for 
the advantage of a mere section of the community, the objections to 
it are immeasurably enhanced j and in my humble opinion nothing hut 
imperative necessity or a great and unquestioned public good could 
justify even the consideration of a measure so repugnant to the spirit 
of modern Law and universal Justice. 

I have had but little experience in dealing with the disputes which 
Mr. Beaufort refers to, but it appears to me that a more legitimate 
mode of enforcing the contracts between the Indigo Planters and Ryots, 
might be devised by rendering the Civil process actually , instead of 
nominally , “ nummary” and (to prevent the judgment when given in 
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favor of the Planter from being nugatory) by giving him a lien on 
the produce of the Ryot’s field, vvhat^er it may be, on proof of such 
Ryot having taken an advance for the cultivation of the said field with 
Indigo. 


From George Loch, Esq., Officiating Judge of Purneah, to A. W. Russell, 
Esq., Under-Secretary to the Government of Bengal,— (No. 27, dated 
the* 21st January 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your letter of 

the Hth December 1854, No. 8079, with 

its enclosures,* and in reply beg to state 

toiolt $ uta !f at C ‘' Ct “ ry *° that, owing to the peculiar circumstances in 

which the Planter is placed, some peculiar 

of Rajshahye, dated 2dth October provision for his protection as regards Indigo 
1851. . n 

contracts should be made. Were he subject 
to loss only through failure of crops, or the ordinary neglect of Ryots 
to fulfil their engagements, he ought to be left to protect himself as in 
other contracts. But where the breach of contract arises, as it does in 
most' instances, through the influence of third parties whom he cannot 
reach, some more effectual means of protection and redress should be pro- 
vided than are afforded by the ordinary process of Law. E^n, with a 
decree in his favor, the Planter does not get redress. He never can recover 
from the Ryot the value of the produce lost to him by the Ryot’s breach 
of contract, and very seldom is he able to recover the amount of his 
advances; and what a process, he has to go through before he can 
obtain a decree, and when obtained, how difficult to execute it effectually 
and speedily. 

2. Suppose no obstacle to the trial of a suit in the Court of first 
instance to exist, the case might be disposed of in three months. Then 
comes an appeal which, owing to the number of cases outlie file, and 
pressure of other business, cannot be heard for months, and when 
brought up is liable to be remanded for retrial, and further time is lost. 
If the appeal be disposed of, there still remains a special appeal, and 
the facility with which this is admitted, renders the temptation to make 
it very strong ; and if the Ryot be under the influence of third parties, 
anxious to injure the Planter, this appeal will doubtless be made, perhaps 
not so much with the hope of getting the original order reversed as to 


* Copy of letter from Commis- 
sioner of Itajsluihye, dated 3rd No- 
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cause delay and to prevent the Planter taking steps to execute his decree. 
It may be said that, as interest o^the amount decreed is accruing, the 
Planter really suffers no injury by the delay. But he does suffer, for the 
delay enables the Ryot to dispose of all his property, and the Planter 
finds nothing wherewith to satisfy his decree, and he is chary of 
imprisoning the defaulter as it only entails on him the further expense 
of his keep while in Jail. It may be said that alienation may be 
prevented pendent e lite by attachment under Regulation II. 1806, but 
this attachment cannot be made without proof #f intention to alienate, 
and it is very difficult to obtain proof of such intention by any overt act 
of the defaulting Ryot. 

3. Suppose, however, under the best circumstances, the suit is un- 
defended, and the Planter gets a decree in three months and no 
appeal is made, and in execution he attaches the property of the Ryot, 
consisting of huts, grain in store, crops on the ground, cattle, &e., what 
follows. Notification of sale is issued, and claimants spring up on every 
side. If the claims are rejected by the Moonsiff, then comes a summary 
appeal and with it delay. *If the MoonsifPs order be confirmed, a 
further notification of sale is issued, and the right and interest of the 
defaulter in the property attached is sold, and what does it fetch— seldom 
sufficient to liquidate the amount decreed. 

4. Th# above remarks are of course applicable to all suits brought 
forward in the Mofussil Courts, but there is this peculiarity in the 
transactions of the Planter which tells hard against him. Contracts 
with Ryots for the ordinary products of the earth are on a small scale, 
and the risk to the party making advances is not so great, and the 
Ryot has generally sufficient property from which loss may be recovered ; 
nor is there any undue influence employed to make the Ryots break their 
engagements. But the Planter is obliged to make large advances, and 
has no security but the good faith of the Ryot, who is at the beck and 
nod of his 2^piudar or Mahajun. He has a large interest at stake, 
and can never recover the loss incurred by failure of the Ryot to, meet his 
engagement. I may here instance the powerful influence a Zemindar 
has over his Ryots. When 1 took charge, as Magistrate of Nuddea, the 
Rajah of Berhampore had a quarrel with Messrs. Hills and White, and 
forbad the Ryots to cultivate Indigo, and not a man for miles round 
certain Factories would take advances. I proceeded to the spot, examined 
many of the Ryots, they had nothing to complain of, acknowledged that 

* 
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they received liberal advances, but said they would not cultivate Indigo 
any more, though they had done so tyjr years. Nor were Messrs. Hills 
and White able* to make advances until they had taken the Mehal in 
Putnee and paid a handsome sulamee to the Rajah. If the influence of the 
Zemindar be sufficient to prevent Ryots taking advances, very little 
exertion of that influence is, I apprehend, sufficient to make them break 
their contracts, and it is from the effects of this baneful influence that 
the Planters ought to b# protected, for they cannot, under any circum- 
stances, obtain redress against the real party who causes their loss. 


5. There is of course danger that the Law may be abused if breaches 
of Indigo contracts are made punishable as misdemeanors. The records of 
the Criminal Courts might be able to show whether the Law, when in exist- 
ence, was enforced frequently or not, and whether it was found to be much 
abused : false or gridless complaints might be made punishable by fine 
commutable to imprisonment, and the introduction of a system of Regis- 
tration might prove some protection to the Ryots. Agreements are 
taken from the Ryots at a certain season of the year. Any Planter wish- 
ing to benefit by the Law should be obliged to register all agreements at 
that particular season within a certain time after execution, and no 
prosecution should he allowed on an unregistered agreement. One 
point would hereby be gained. It would be clear that the deed was 
executed about the time it purported to be written, and was nit prepared 
for the purpose of being filed at the time the prosecution was 

instituted. A sliding scale of Re- 
gistration fees might be introduced 
as per margin, and all prosecution 
should be brought forward within 
the year, or immediately after the 
close of the year, to which the con- 
tract relates. Considering the ignorance of the class of people who take 
advances, it might be expedient to limit the agreements f^one year, an( ^ 
to prohibit the introduction of, or render nugatory, such clauses as the 
following : — “ that if the advance be not covered by the quantity of plant 
delivered, the Ryot will still continue to cultivate Indigo.” Such a 
proviso is easily introduced into the body of the agreement without 
the knowledge or consent of the Ryot. I am averse to putting any 
unnecessary legal restrictions on contracts, and were the mass of the 
people at all educated, I would not make the suggestion. . 


If the amount advanced or arrear 
with, or without advance, do not exceed 
.Rupees 10 Pee 2 annas. B 

Ditto 2o ,, 4. ,, 

Ditto 50 „ 8 )> 

Ditto 100 „ 12 „ and for 

every Rupees 25 above Rs. 100, 4 annas. 
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6. • I would, in conclusion, refer to Section V. Regulation VI. 1823, 
which relates to suits for the recov^y of Indigo advances. The Law re- 
quires that these cases should be disposed of as summary suits ; but the Law 
is almost a dead letter, because no advantage can be obtained under it. By 
thetim&the suit is decided, the Ryot has absconded or disposed of all his 
property. The first process in summary suits for rent is the apprehen- 
sion of the defaulter ; might not a similar process be issued in suits for 
Indigo advances, or else process for attachment of his property to 
satisfy the amount eventually decreed, false complaints being punishable 
by heavy damages? 


From II. Atherton, Esq., Officiating Judge of SaiflgtoA. W. Russell, 
Esq., Under-Secretary to the Government of Bengal, — (No. 41, dated 
the 2nd February 1855.) 

Sir, 

I beg to acknowledge the receipt of your letter No. 3070, 
of the 14th December last, with enclosures, which has lately reached 
me, requiring my opinion on the suggestions made by Mr. Beaufort 
for re-ena#ting a Law for summarily enforcing the execution of con- 
tracts for the Cultivation and delivery of Indigo plant. • , 

2. Mr. Beaufort considers that the original rule of Regulation 
V. of 1830 should be re-enactod, and he thinks that every facility 
should be afforded to persons engaged jn a branch of commerce so 
beneficial to the country at large. lie does not propose to make 
breach of contract for the cultivation of any kind of crop penal. He 
dues not propose to legislate on any broad general principle. He does 
not say that any man deliberately evading a contract, (reely entered 
into, is guilty ^f fraud, and therefore deserving of punishment in the 
Criminal Courts. He proposes a special Law for protection of the Indigo 
cultivation alone, and therefore I hold he was bound to show that there 
is some special iniquity in the evasion of an Indigo contract, and that 
the Indigo Planter stands more in need of protection, and deserves it 
more than the petty Mahajun, who advances money for the cultivation 
of Rice or Sugar-cane, or any other of the common crops of the 
country. 


9 
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3. Mr. Beaufort remarks that Indigo cultivation is beneficial to the 
country at large, and I readily admit that it is of immense value to the 
Zemindars in particular, and to the Government, because the cultivation 
tends to raise the rent of land, and to increase the general Revenue of 
the country ; but I deny th# Indigo cultivation does the Ryot any 
good, and I maintain that, until it be proved that Indigo cultivation 
is specially advantageous *to the cultivator, special Laws for the 
enforcement of contracts for Indigo cultivation cannot justly be 
enacted. 

4. I hold the Indigo cultivation, carried *on as it usually is in 
Bengal, to be a forced cultivation, and this I consider to be proved by 
the admission of every Planter and of every other person I have ever 
conversed with on the subject; that no Ryot, receiving an advance 
of say 10 Rupees JMmld for his own profit grow Indigo if allowed to 
grow any othe^cropT Mr. Beaufort himself, in the 8th paragraph of 
his report, allows that the “ Ryot lias a great aversion to’Indigo,” and 
why is this, but that the Ryot knows Indigo is not a paying crop? 
He will readily take the Planter's money when he can get it, just as the 
Planters themselves and their masters some years ago took money from 
the Union Bank, but then having secured the cash he will endeavour 
to evade a losing bargain because he feels that the honest performance 
of the contract will profit him nothing ; and this is the reason, and the 
only rea^n, why the Ryot having taken the Planter's * money is so 
easily led away by the Zemindar or other party instigating him to 
the breach of his engagement. But is the Planter deserving of pity ?— 
certainly not. He knows beforehand that nine Ryots out of ten with 
whom he deals are rogues, that they will cheat him if they can, and he 
has therefore only to blame himself for putting himself in their 
power. He can easily protect himself. He has simply to keep his 
money in his own pocket and to hire land where he can get it, and to 
carry on the Indigo cultivation by hired labor, if he thinks the cultiva- 
tion will pay him. His case no more calls for any special protection on 
the part of the Government than does that of the Native Mahajun who 
advances money for Rice or Sugar-cane. 

5. Mr, Beaufort's remarks as to the position of the Planter in this 
country are perfectly true, and it is his position which places him 
generally at the mercy of those about him. He hag seldom the 
right to the permanent occupation of more than thirty of forty 
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beegahs on which the Factory buildings stand; a large capital 
is sunk in buildings which are worthless without land. The Native 
Zemindar gives him land on which to build his Factory, and then having 
caught him in the trap takes advantage of his position, as do Englishmen 
under the same circumstances, and deAnds a high price for any 
additional quantity of land he may allow him to occupy. He knows 
the Ryots dislike the Indigo cultivation on the usual terms, and he 
makes further profit from the Planters by aiding them to break their 
contracts. The conduct of both Ryot and Zemindar is bad, but the 
Planter has no reason t# call on the Government to get him out of the 
difficulties in which he has voluntarily placed himself. Were Indigo 
cultivation generally profitable, the Ryot would as readily grow Indigo as 
Rice or Sugar-cane, and backed up by the Planter, would resist all inter- 
ference on the part of the Zemindar. It is not genjplly speaking possi- 
ble, and therefore he is willing to turn against the Planter®! say the culti- 
vation is not generally possible, because, under certain rare circumstances, 
it can be carried on without difficulty, but that is only when the Ryot 
has a good master, and is only called on to give up a small portion of his 
land for Indigo. Factories in Bengal have so multiplied that the Planter 
cannot be satisfied with a small portion of the Ryot's land for Indigo, 
and therefore affrays constantly take place in the attempt to compel the 
Ryot, either to give up his land for Indigo or to sow lands for which 
he has received advances. ^ 

6. Should the Government, for the benefit of the Planter, pass a 
special Law for the protection of Indigo cultivation, Mr. Beaufort’s 
suggestions in regard to the Registration of deeds should be attended to, 
but being opposed to any such Law I need. not enlarge on the details 
which might be required in carrying it into operation. 


Prom C. Steer, Esq., Judge of Backergunge, to the Secretary to the Govern- 
ment of Bengal, — (No. 31, dated the 7th February 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your letter 
No. 3079, of the 14th December 1854, with its enclosures, relating 
to the expediency of re-enacting a Law for summarily enforcing the exe- * 
cution contracts for the cultivation of Indigo. 
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2 ( I am utterly averse to the system of Indigo advances, as it 
now prevails, and consider that it should be discouraged rather than 
facilities should be given to extend it. None but a Planter would deny 
that the cultivation of Indigo was not profitable to the Ryot. Is it for 
Government to encourage sift a system ? Make the cultivation profib 
able, and the Ryots will of their own free will and accord, and without 
the enactment of special Laws, enter into contracts for the cultivation 
of Indigo as readily as they will any other sort of produce, and will be 
as little likely to break their contracts as they arc when engaging for 
• the cultivation of any other sort of produce. 

3. Every honest Planter will admit that no Ryot will take an ad- 
vance unless he is in the last extremity, and that none ever get out of 
the Planter’s books who are once in them. The reason of this is plain, 
Indigo cultivation jg ruin to the Ryot. As well might Government 
give countena^e and support to the usurious Mahajun as to the Planter, 
as he now deals with his cultivators. Both Planter and Mahajun act 
in the same way — both take advantage of the Ryots’ necessities, and both 
derive a usurious profit from their dealings. Let the Planters allow to 
the Ryots a fair share of the profits they themselves derive, and there 
will be no complaints that the Ryots are eternally breaking their 
contracts. The Natives are not slow in perceiving where their interest 
lies, and the Date cultivation is an example, how readily they will adopt 
the cultiv^ion of ail article from which a profit is likely t*o be gained, 
and they are not deterred by the knowledge that years will elapse before 
they obtain the slightest return. If the Ryot received from the Planter 
a price for the plant he delivers that would enable him to stand the loss 
of a bad season occasionally, he would with greater readiness cultivate 
Indigo than he now does the Date tree and the Sugar-cane, and it is 
solely because there is uo reciprocity of advantage that the Indigo cul- 
tivation is so much detested. As the Planters then have it in their own 
power to remedy the evil they complain of, they should be told to apply 
that remedy ; and a hateful and an unfair system, such as the system of 
advances now is, should never in my opinion meet with any support 
from Government. 

. 4. It may well be questioned how far Indigo cultivation, carried 
on as it is now, is really beneficial to the country. A Planter spends 4 
• great deal of money; he gives employment to ft great number of per- 
sons; his residence in the country is in many tvays beneficial to the 
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neighbourhood in which he dwells — these aveall obvious advantages; and 
it is also very true that in Indigo Districts many a Zemindar gets a good 
rent for his Estate from the Planter, promptly paid, where he formerly 
found it difficult to collect a small and precarious rent. The profits to 
the Planter on his Indigo enable him to p^ a rent above what he can 
himself collect. But if, as I have not the slightest doubt, that the 
Indigo has been obtained on a system ruinous to the Planter’s tenants, 
then however valuable Indigo may be as an article of commerce, it 
would be better for the sake of the Ryots if there was not a stick of 
Indigo in the land. , 

5. So difficult is it to get la^ds for Indigo that the Planter finds it 
hecessary to admit into his partnership the lord of the soil. To him he 
gives in the shape of enhanced rent the profit for Indigo, which in 
fairness belongs to the Ryot, and the Planters have only to give that 
share to the Ryot to make the cultivation of Indfgo ^ popular as it 
is now the reverse, and they will then not need to lease lands at an 
unfair rate, only that they may have their Indigo cultivators more 
under their thumb. 

G. As Planters ouli/ y Planters do not benefit the country. As Planters 
they certainly introduce a crop which is highly remunerative, but they 
take all the profit themselves, and keep the cultivators poorer than they 
would be if allowed to cultivate the poorest description of produce. 
Planters who* are also Zemindars have two things to look to, their 
Indigo and their Ryots. These are the men whom we may ®k to he 
a real blessing to the country, for their interest as proprietors of the 
land makes them careful to protect the Ryots, and they cannot push 
Indigo cultivation to a ruinous extent as regards the Ryots, without 
suffering in a like degree themselves. In their hands, a Law making 
the breach of Indigo contracts crimiual would be as little abused as it 
would be little used. But the Planter who only he\ds land that he may 
compel his tenants to raise Indigo for him, is not one whose power over 
the tenantry ought to be strengthened. He cultivates Indigo upon 
usury, and like every other usurer should be left to the remedy of the 
Civil Court. 

7. It will not be deemed out of place to mention that I consulted 
Messrs. Hampton and Reily on the subject of Mr. Beaufort’s letter, as 
they have both had considerable experience in Indigo Districts. Their * 
°piniong*and those above expressed are identical. 
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From G. 0. Cheap, Esq., Sessions Judge of Rajshaliye, to A. W. Russell, 
Esq., Under-Secretary to the Government of Bengal,— (No. 8, dated the 
17th February 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your letter 
No. 3079, of the 14-th of December last, with its enclosures, calling on me 
to report my opinion on the suggestions made by Mr. Beaufort, the Joint 
Magistrate of Pubna, for the revival or re-enactment of Sections II. and 
III. Regulation V. of 1830. 

2. These Sections were, I believe, rescinded, with reference to the 
orders contained in a Despatch of the IlSn'ble the Court of Directors, 
dated so far back as the 10th April 1832. The reasons given by the 
Court were embodied in the 32nd, 33rd, 34-th, 36th, 37th and 41st para- 
graphs of their letter, and in my humble opinion are so conclusive against 
the re-enactment, that I do not see how such penal Rules for breach of 
Civil contracts could ever be sanctioned by the Legislature. 

3. Though none of the gentlemen who signed the Despatch are now 
in the Court, there can be little doubt that the present Members of the 
Court would unanimously subscribe to the opinion recorded by their 
predecessors. 

4. I would also beg leave to remark that in this age of u Free 
Trade” no special penal enactment for breach of contract for the manu- 
facture o^Indigo would ever have the sanction of Parliament, before 
whom all Acts of the Indian Government have, I believe, to be 
laid. 

5. For the above, and other* obvious reasons that I do not think it 
necessary to state, as it would only be useless occupying the time of His 
Honor the Lieutenant-Governor, I am against the re-enactment of the 
Rules of Regulation V. of 1830 rescinded. 


P, S . — The whole of the correspondence that took place relating to 
Indigo manufacture appeared in a Blue-Book published in 1833, and at 
my suggestion was reprinted by Messrs. Thacker and Co. in 1&34. The 
Pamphlet is entitled “ Papers relating to the Settlement of Europeans 
in India ; republished from the Parliamentary Reports, by W. Thacker 
and Co., Calcutta,” — and may still be obtained from them ; if not, I shall 
be happy to send you the copy I have. 
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From D. I. Money, Esq., Judge of Moorshedabad, to the Secretary to the , 
Government of Bengal, — (No. 89, dated the 26th March 1855.) 


SlR, 


I have to apologize for the delay which has occurred in the 
lotto fiom Commissioner 6ubmission of to 3’°ur letter (Circular) 


No. 6079, dated 14th December 1854, for- 
warding copies of letters as per margin, and 
requesting my opinion- regarding the re- 
enactment, as recommended by Mr. Beaufort, 
of Sections II. and III. of Regulation V. 
of 4830, for the purpose of enforcing the 
execution of contracts relating to the cul- 
tivation and delivery of the Indigo plant. 

2. It does not appear to me that Mr. Beaufort has shown good cause 
for the re-enactment of the Sections above mentioned, which, although 


of the llajshahye Division, 
No. 402, dated the 3rd No- 
vember 1854, to the Secretary 
to the Government of Bengal. 

Letter from the Joint Ma- 
gistrate and Deputy Collector 
ui’Pubna, No. 90, dated 26th 
October 1854, to the Commis- 
bioner of the Rajshahye Di- 
vision. 


no reason was given, were probably repealed by the Government as 
pressing hardly upon the Ryot, and giving too much power to the Plan- 
ter. It was a power which was not possessed by those who had vested 
rights in land, the proprietors of the soil, and should only be delegated 
by the Law to those who speculate in one branch of the commerce of 
the country upon clear and undeniable proof of exigency, and not 
“ merely to keep matters quiet.” 

3. It is a Common notion, I believe, in almost every Distrit^tliat the 
Ryots are averse to the cultivation of Indigo, and that the agricultural 
community have suffered much from its cultivation. To what extent 
this is true could only be ascertained by £ Commission of Inquiry. As 
far as my experience goes, there is little or no aversion on the part of 
either the Ryot or the Zemindar to the cultivation of Indigo on alluvial 
lands, because they do not yield other crops m greater abundance, and 
such aversion only exists, and excites in the end opposition and violence, 
when the Planter is determined to sow Indigo upon soil which the 
Ryot believes would give him an exuberant crop and pay him better if 
sown with naddy or any other seed. Though in many instances, for 

just cause whatever, the Zemindar may instigate the Ryot to a breach 
of his contract, and deserves punishment, yet in cases like the above, 
where the contract is forced while the aversion exists, the natural 
consequence is opposition, and the Zemindar becomes the Ryot’s 
protector. 
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4. The object to be attained under the proposed re-enactment i, 
compensation for injury, and this can be more speedily and less vindic- 
tively attained by altering the Civil Law than by re-enacting a penal 
one. 

5. Redress by summary suits is insufficient. I would lessen the 
period of twenty days fixed for serving Summons to defendants under the 
provisions of Clause 2, Section III. Regulation VI. of 1823 to ten days, 
and I would amend Section Y. Regulation X. of 1 83 G, which gives 
power to Judges to make over summary suits relating to Indigo fur 
trial to the Principal Suddcr Ameens and Suddef Ameens, by providing 
that Indigo Planters should be allowed to institute suits, according as 
they may value their claim, direct in the Courts of the Principal 
Sudder Amcen, Sudder Amccn and Moonsiff, instead of by the slower 
process of transfer by the J udge. 

0. By Clause 4, Section Y. Regulation VI. of 1823, the amount of 
penalty in breaches of contract, owing to accident, is regulated. If to 
every contract was attached, as a penalty for its infringement, an estimat- 
ed amount of damages, fixed either with reference to the advances to 
the Ryot or the quantity of land contracted for, the Planter in a sum- 
mavy suit would realize the full amount of his losses. W ithout some 
such provision it would at any rate take time, even if it would not be 
difficult, upon the institution of a summary suit, to ascertain the amount 
of damages, and delay would ensue in recovering tin? amount and 
awarding the same to the Planter. 

7. Mr. Beaufort states that " the civil prosecution of a large num- 
ber of Ryots involves a large expenditure, the greater portion of which 
can never bo recovered.” 

Section YI. Regulation YI. of 1823 provides for Indigo suits by the 
same process as suits for arrears and exactions of rent. Section \ lb 
of Regulation VIII. of 1831, regarding summary suits for rent, provides 
that summary claims preferred under Section IY. of that Regulation, 
shall be written on paper bearing a stamp of one-fourth the value which 
would have been required in a regular suit, in spite of which, ^ summary 
suits connected with the Civil Court, the stamp value sometimes exceeds 
the value of the claim. The latter part of that Section, authorizing 
Collectors to take a plaint on 8 annas' stamp, where a party is unable to 
pay the price of the prescribed stamp, should be fllso extended to sum- 
mary suits for Indigo, 
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8. If when the plaint is proved the Planter can obtain a decree 
with costs, and in execution realize the amount decreed, with interest 
and costs; and if by expediting the summary process, and lessening the 
expense, he can both speedily and cheaply obtain compensation for his 
losses; there is no reason to apprehend that affrays would be the more 
frequent consequence of the Planter’s going to Law, and seeking its 
redress under such provisions, than if the stringent repealed Statutes 
alluded, to were re-enacted. 

9. Very few contracts have been registered under Clause 1 Section 111. 
Regulation XX. of 181 2, although the cultivation of Indigo has increased. 
I concur with Mr. Beaufort in his opinion regarding the Register 
of contracts, and the period at which they should expire. But T see no 
reason why they should not be, under careful provisions, registered by 
the Moonsiffs as well as by the Magistrate, Deputy Magistrate and 
Collector, and also by the Pergunnah Cazees under Regulation XXXIX, 
of 1793, on the payment of certain fees which might be fixed. 


From J. C. Dodgson, Esq., Magistrate of Rajshahyc, to A. W. Russell, Esq. 
Under-Secretary to the Government of Bengal, — (No. 3, dated the 
3rd January 1855.) 

Sin, • . 

I have the honor to acknowledge the receipt of your Circular 
letter No. 3079, of the 14th December 1854, forwarding a copy of Mr. 
Beaufort’s Report on the expediency of re-enacting a Law for summarily 
enforcing contracts for growing Indigo entered into by the Planters with 
the Ryots, together with a copy of Mr. Gouldsbury’s Idler on the sub- 
ject, and requesting me to give my opinion on the matter in question ; 
and in reply thereto to inform you that I most fully concur in what 
Mr. Beaufort suggests, and for like reasons to those fully given by that 
Officer ; for I consider that the re-enactment of Sections II. and III. of 
Rogulatio%V. of 1830 would go a great way in preventing those affrays 
with the Ryots of which the Zemindars are the main instigators. I am 
also of opinion that all contracts of this description ought to be imme- 
diately registered by the persons themselves, and at the smallest possible 
expense to the contracting parties, and should not be held valid in any 
Court unless so registered, nor should these contracts be enforced beyond 
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the current year, for if held valid beyond that time a door would be 
opened for oppression. 

I consider the Law as it at present stands, by referring the Planter to 
a civil suit, gives him no protection whatever, for when a Ryot agrees to 
cultivate, say ten beegahs of Indigo, he generally receives an advance of 
Rupees twenty or Rupees two per beegah, giving no security after the 
vexatious delay which at present is inseparable from a civil suit, if lie 
obtains a decree against the defaulter, finds that the whole property of 
the Ryot is not worth half of the original sum advanced to him, not to 
mention the costs of the civil suit. 

Such being the case I consider that what Mr. Beaufort advocates, if 
carried out, would be of immense benefit to all Indigo Planters, without in 
the least degree being a source of hardship to the Zemindar or his Ryots. 


From II. B. Lawfotw, Esq., Officiating Magistrate of Nuddea, to the Under- 
secretary to the Government of Bengal, — (No. 31, dated the 12th January 
1855.) 

Sir, 

I have the honor to acknowledge the receipt of your Circular 
No. 3079, dated the 14th ultimo, and its enclosures. 

2. In reply thereto I beg to inform you that I consider that the 
re-enacting of the Law for summarily enforcing the execution of contracts 
entered into for the cultivation and delivery of Indigo would be a bene- 
ficial measure, provided that a stringent Law were enacted to prevent ils 
abuse, and to protect the cultivators of the plant. 

3. Act Y. of 1830, before tjie repeal of the two first Sections, was 
altogether in favor of the .Planter, and left the Ryot entirely at his 
mercy, for of course the Planter could make the Ryot take advances to 
any amount, and after that have him punished in the event of his refusing 
to sow his land with Indigo. 

4. Now there is no doubt that Ryots generally object to the cultiva- 
tion of Indigo : in the first place, when the advances are given, the Ryot 
receives the money with his own hand, hut before he 1ms left the com- 
pound of the Factory he has been mulcted of the best part of it by the 
Factory servants, so that he is not much better off when he leaves the 
Factory than when he entered it. I do not see how this can be put a 
stop to, for though many Planters make the advances to the Ryots with 
their own hands, they say that they know the Factory servants take a 
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certain part for themselves from the Ryots immediately the money is 
paid. 

5. Then again Indigo is not a crop which pays, as any honest Plan- 
ter will allow, and very often, so far from paying, it is a dead loss to the 
Ryots ; this being the case, their antipathy to the crop is not to be won- 
dered at ; moreover if, in a bad season, the Ryot, who has received ad- 
vances, cannot produce a sufficient crop of Indigo to cover those ad- 
vances, the sum in which he is indebted to the Factory is carried on under 
the head of advances to him, although he may receive nothing at all. 

6. This is, I think/excecdingly unjust, and in my opinion the Planter 
ought to have no claim whatever against the Ryot, after the Ryot has 
sown and delivered the crop of the specified quantity of land which he 
(the Ryot) agreed to sow. 

7. It is not the Ryot's fault if the crop turn out a bad one, and if so, 
why should he be obliged to bear the burthen of the loss of it : if the 
Planter had sown and cultivated the Indigo himself, and an adequate 
crop had not been produced, the Planter would have had to bear the loss 
himself, and because the Ryot has sown the crop, why should lie have to 
bear the loss for the Planter. 

8. When Planters arc asked why they do not take the cultivation of 
Indigo into their own hands, and do away with the system of advances, 
they will tell you that it would be impossible to attend properly to the 
operations of a large concern; there may bo some force in this argument, 
but I am quite sure that one reason for their disliking the cultivation is 
the knowledge that the loss in a bad season would fall on themselves 
instead of on the Ryots. 

9. Then again many Planters, instead of apportioning a reasonable 
quantity of the Ryots' land for the cultivation of Indigo, will take a third 
or even a half of course ; when this is the case the Ryot's time is almost 
wholly taken up with his Indigo crop, and as this does not pay him, he 
necessarily becomes a ruined man. 

10. Now I know of one concern in this District in which the Mana- 
ger only takes -two beegahs out of thirty for the cultivation of Indigo. 
The loss of his Ryots on that crop therefore is so small that it is scarcely 
felt by them, and it is a loss for which they are compensated by the pro- 
tection afforded to them by the Factory. I do not mean to say that two 
beegahs out of thirty is the utmost that any Planter ought ,to be allowed 
to take, but if one man can make taking that quantity pay, no one 
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might, I think, to he allowed to take the excessive quantity which, as I 
have shown above, some are in the habit of taking. 

] 1 . There is no denying that the Planters require protection for their 
crops after they are sown, as the Zemindars are constantly stirring up the 
Ryots to refuse to sow after they have taken advances, and I think that 
the re-enacting of the two first Sections of Act Y. of 1830 would he 
sufficient to protect their interests, though, at the same time, I think a 
Clause should be added to Section IV. of the Act (unrepealed) making 
it a misdemeanor for a man to plough up his own Indigo after he has 
taken advances for the crop ; for the present Law, as interpreted by the 
SudderNizamut Adawlut, allows a Ryot to destroy his crop himself, after 
he has taken advances* and refers the Planter for redress to the Civil 
Court. 

12. If a Law such as this be passed for the protection of the Planter, 
there should be a stringent one passed for the protection of the Ryot, 
one proviso of which should be that no Planter should be allowed to take 
more than a certain proportion of the Ryots’ land for the cultivation of 
Indigo. I imagine that it could be easily ascertained from the Planters 
themselves what a fair proportiifh is. If any Ryot chose voluntarily to 
take advances to sow more than the legal quantity of his land with 
Indigo, and afterwards refused to sow, the Criminal Courts should only 
be empowered to ’enforce the sowing of the legal quantity, and the Plan- 
ter might §ue the Ryot for any further claims against hint* in the Civil 
Courts : without a proviso of this nature, an agreement would be taken 
from every Ryot to sow any quantity of land the Planter pleased, and 
the Law would thus become a dead letter. 

13. Another feature of this Law should be that if, owing to a bad 
season, or any other cause out of the control of the Ryot, the produce of 
the land which he had sown did not cover the advances which he had 
received, the Planter should have no claim against the Ryot on that 
account, it being manifestly more equitable that the loss consequent on 
a bad crop should be borne by the Planter than by the Ryot who was 
obliged to sow it for him. 

14. If some such Law as this were passed for the protection of Planters 
and Ryots, Indigo cultivation would be more popular, I think, in the eyes 
of the people, and the protection afforded to the Planters would prevent 
many of the unseemly outbreaks which, at present, are of too frequent 
occurrence in the MofussiL 
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From A. E. Russell, Esq., Magistrate of Tirlioot, to A. W. Russell, EsQ. r 
Under-Secretary to the Government of Bengal,— (No. 20, dated the 19th 
January 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your Circular 
letter, No. 3079, dated 14th ultimo, forwarding copies of letters from Mr. 
Beaufort and the Commissioner of the Rajshahye Division, regarding the 
expediency of re-enacting a Law, making the evasion of Indigo contracts 
by Ryots punishable by the Criminal Courts. 

2. It appears to me, that in some cases the Indigo Planter is certainly 
put to great inconvenience and loss by the evasion of the contracts 
by the Ryots, as though he may obtain a decree against the Ryot 
it is very often quite impossible to levy enough from his property 
to cover the expenses of the Law proceedings and the amount decreed, 
but though many of these cases are so like fraud on the part of the 
Ryots that they might be justly punishable for the offence, yet 
taking into consideration the fact that in many parts of the country 
the cultivation of Indigo is rather a forced than a voluntary act on the 
part of the Ryot, as is shown by the faciifchat scarcely any Factory in this 
District has cultivation in any Mouzah except in such as are let in farm 
to the Factory, I do not think that it is advisable to enact a Law which 
would make the evasion of a contract in many instances forced on the 
Ryot against his will a matter for punishment under the Criminal Law. 

3. In cases where the cultivation of Indigo is voluntarily undertaken 
by the Ryots, it has often appeared to me a hardship that the Planter should 
have no redress except through the Civil Courts, but in enacting a Law of 
this kind it is necessary to take into consideration the state of Indigo 
contracts in general, and I do not feel inclined, all things being taken into 
consideration, to recommend the enactment of such a Law. 


From G. A. Pepper, Esq;, Officiating Magistrate of Purneah, to the Secretary 
to the Government of Bengal, — (No. 45, dated the 22nd January 1855.) 
Sir, 

In reply to your letter No. 3079, dated 14th December 1854, 
and to the inquiry contained in it, I beg to subscribe the following 
opinion : — 

The question at present under consideration is, whether an Act, as pro- 
posed by Mr, Beaufort, to make the non-fulfilment of a contract entered 
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into l>y a Ryot subject to summary trial anti punishment in a Criminal 
Court would be beneficial or otherwise. 

It is universally admitted that the present state of the Law is defective; 
that it affords no protection or security to the interests of the^ Planter, 
and for the ends of justice is totally inadequate; that it is much too 
dilatory, and that Planters avoid resorting to it, as it only entails addi- 
tional loss upon themselves. Under these circumstances some new Law 
becomes absolutely necessary, but it is questionable whether more evil than 
good would not result, if the Act, as proposed by Mr. Beaufort, be passed 
without any corresponding check, and I think *Mr. Beaufort’s plan of 
confining the validity of an engagement to one year would not alone he 
sufficient, though an excellent measure in itself. 

From inquiries I find that the generality of Planters would approve of 
the proposed Law, ’hut some have objected on the ground of it giving the 
Planter too much power, and that when formerly it existed it was much 
abused. Under these circumstances it appears to me that a summary 
process by Civil Law would be most advisable, whereby all the advantages 
proposed by the new Law would be secured without many of its 
objections. # 

However, on taking the subject into consideration, it appears to me 
that every person voluntarily entering into a compact should be bound to 
perform it, or bear the loss ; but herein lies the difficulty, that it is not a 
criminal act to decline fulfilling a contract; and secondly, ft Ryot who so 
breaks his engagement and seriously injures the Planter is, generally 
speaking, a pauper, or at least so manages to dispose of his property as to 
make it worse than useless |.o prosecute him for damages. It not 
unfrequently happens too that the want of ready money makes a Ryot enter 
into the agreement when he# is well aware at the time that he cannot 
fulfil it, and has no intention of doing so, or sows had grain or at an 
unfavorable season, thereby hoping by* the loss of the crop to secure liis 
lands for some other purpose. However, these subterfuges and fraudu- 
lent practices of the Ryot, whether instigated by a neighbouring Zemin- 
dar or by personal motives, prove the inadequacy of the present Law, ami 
the necessity of some other more summary and more stringent. Bat 
again, there is a serious objection to the one proposed. It strikes at a 
great principle, it brings civil acts which are cognizant by the Civil 
Law within the scope of the Criminal Law. It tends to make cognizant 
by the Criminal Law acts which are not criminal. It interferes with 
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the liberty of the subject. For instance, a Ryot enters into an agrees 
meat, from which he thought a corresponding advantage would accrue to 
himself, but after all the formalities are gone through, upon more mature 
refection,. he finds that he has been overreached, will he be imprisoned 
foe withdrawing from such a contract? He finds his contract injurious 
to hU interests, perhaps seriously so, he is therefore willing to bear the 
loss by Civil Law, incurred by the infringement of his contract, provided 
he can save himself from ruin. Would there be any crime in his doing 
so; on the contrary, would it not be a serious infringement of his liberty 
to compel him to endure more loss than justice requires and is necessary, 
and to prevent him seeking what he considers his best interests ? How 
can a man be criminally prosecuted for seeking at his own cost to better 
himself? In my opinion it is only when he becomes without just cause 
unwilling, or forcknowingly unable to bear the loss, and thereby casts 
the burden of bis own shortsightedness intentionally upon another, that 
any criminality can be attached to his act, and that he might be de- 
scrvingly and advantageously subjected for fraud to the Criminal 
Authority. 

besides, as we are administrating for Planters and Zemindars, it would 
he as well to consider what it is they wish to secure. The object and 
interest of a Planter is to secure as much labor on as moderate terms as 
possible, and for that purpose lie makes advances to the Ryots. Is he 
not bound to take some precautions previous to doing so, - of is he to 
proceed blindly to work and leave his interests to the protection of the 
Law. The Law protects him who seeks to protect himself, and the Planter 
should not have that protected by an arbitrary Law which might be 
secured by an exercise of proper caution. The Planter’s interest is to 
protect rather than oppress the Ryot, on the principle that free labor is 
more productive than forced, and the Ryot’s interest in most cases is to 
adhere to his. contract. The reason of his breaking it is, that he has to 
serve two masters who are generally opposed to each other, the Zemindar 
and the European Planter, and to' satisfy the demands of the former, the 
%ot enters into fraudulent contracts with the latter. Tlfe Ryot is to 
blame for entering into the contract, hut the Planter should, in my 
opinion, exercise more circumspection, and make no advances till he knows 
the Ryot’s ability to fulfil his promise, and has sufficient security offered 
for its performance. It is, generally speaking, fraud on the one side and 
negligence on the other. But should the Law exist, will the Planter be 
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bene fitted to the extent proposed and expected? A Eyot in prison 
cannot return him the crop he agreed for, and the fear of being subjected 
to such a degradation may deter all the more respectable Ryots from 
taking any advances or making any such agreements, and so render the 
Law nugatory, while those only who did not fear the result, and conse- 
quently would not be deterred by it, would work on such terms. • 

There are persons however against whose fraudulent practices a 
Planter requires protection much more than against the Ryots, and these 
are ill-disposed, unscrupulous and extorting Zemindars. For instance, 
a Planter has made advances to Ryots for Indigo : this takes place 
when their lands are under water, but when the season arrives for sow. 
ing, the Planter wishes to measure the land engaged to him, and sud- 
denly finds that a Putneedar or a Zemindar has so intimidated or bought 
over the Ryots that he will ngt, and*thcy dare not, let the Planter 
measure the lands he has paid for, and the only course left' the Planter 
is to do it at all risks, or to pay the required fee of 400 or 500 Rupees to 
the extortioner, whether Putneedar or Talookdar or Zemindar, knowing 
well at the same time that the next year will bring a like or increased 
demand. 

There are Native Planters, as well as European ; there are respectable 
men amongst them, but there arc also some of the most unscrupulous ; 
what is to deter any of the latter from taking advantage of the great 
power entrusted to them, unless there is some corresponding check to 
protect the Ryot? Limiting the period of the validity of the agreement 
to one year, as Mr. Beaufort proposes, only prescribes a bound to their 
authority, but does not give any security against the abuse of it. From 
these and similar considerations, I would propose a summary civil 
process, otherwise I cannot advocate the proposed new Law without 
some amendments and extension. 

Thus I beg to suggest that the Ryot bo only prosecutable in the 
Criminal Court, and subject to one month's imprisonment in case — 

First , — He is proved to the satisfaction of the Magistrate to have broken 
a good and valid contract, and to have no personal property or other 
means whereby the injury inflicted on the Planter can be remedied and 
his claims satisfied. But should the Ryot prove that he possesses 
property, which can be sold to indemnify the claims of the Planter, or 
that he has land which the Planter can use for raising a crop of Indigo, 
and which he is willing to cultivate or give the Planter to b e 



cultivated, or has given good and .sufficient security so that .the 
amount can be recovered, I would, in that case, remit the imprison- 
ment- and attach the property, pending a decision by Civil Court, 
or else give to the Criminal Court the necessary authority to award 
damages. 

Secondly ,— In case the Ryot lias been proved to the satisfaction of the 
presiding authority to have fraudulently made or to have broken an 
engagement, fraudulently, or with a view to his own profit, at the risk of 
the Planter. 

Thirdly , — In case of having broken an engagement, the Ryot possesses 
no available property or has no sufficient securi^, which was however 
sufficient at the time of making the contract, (for if insufficient then the 
fault is the Planter's for accepting it.) 

Fourthly , — As imprisonment offhe Ryot will not indemnify the Planter, 
I would propose that in all cases where land could be identified and proved 
to belong to the Ryot, and he had no other means of repaying the Planter, 
that the amount of 4and engaged for in the contract be made over for 
the crop or the season to the Planter. 

Fifthly , — As securities and Zemindars are often as culpable, or more so 
than the Ryots, all persons proved to have aided and abetted the Ryot 
in defrauding the Planter should be punishable by fine, (for instance, two 
Ryots stand security for a third when he enters an engagement with the 
Planter, and fraudulently assert that they possess property, or connive to 
produce property to deceive and induce the Planter to accept their 
security and make the advance). In such a case I would propose that 
not only the Ryot be afterwards punishable should he break the engage- 
ment, but that the sureties be made also responsible and subject to a like 
sentence. 

Sixthly ,— To give protection to the Ryot, I would beg to suggest that, in 
cases when it is proved to the satisfaction of the Magistrate that the charge 
brought by the Planter against any Ryot is unfounded or malicious, the 
Planter or Zemindar subject himself for every such offence to one month's 
imprisonment, and 200 Rupees' fine or an additional month's imprison- 
Inei it, and that the Magistrate be empowered to award damages 
to the Ryot from the amount of the fine levied, or from the personal pro* 
perty of the defendants. 

Seventhly , — That no claim foi~ broken contracts be admissible under 
this Act beyond one year of the date of their engagement. 
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Eighthl ;),-' Thai Planters be. authorized to measure lands for the 
amount of which they hold engagements. 

All which, I still think; might be as well or better done by a-Small 

Cause Court than by a Criminal.* 

— * t < 

From G Bhigiit, Esq., Magistrate of Midnapore, to the Under-Secretary to 
the Government of Bengal,- (No. 30, dated the 29th J anuary 1855.) 

Is reply to your Circular letter No. 3079, dated the 14th 
December 1S51, 1 have the honor to report tliat no necessity appears 
to me to exist to mak^he breach of contract by Ryots for Indigo cut 
tivation a criminal offence. The Law as it stands, under the provisions ol 
Regulations VI. of 1823 and V. of 1830 and Act X. of 1836, is in my 
opinion quite sufficient to secure tlie*nterests of the Planters, and it 
would be unreasonable to suppose that a special Law should be passed for 
this class of people, without extending it to all other classes engaged in 
cultivation of other kinds of crops, and who are equally liable to the 
same loss and inconvenience. 

2. It is argued that, from want of such a Law Planters resort to vio- 
lence to compel the fulfdment of contracts, and that breaches of the 
peace thereby occur. I do not see how the proposed Law would obviate 
this. Under the present prevailing system of lattials and armed retainers, 
compulsion would in most cases be primarily resorted to, to save the 
trouble, inconvenience and loss of time necessary for prosecution in the 
Criminal Courts. The prosecution itself would only be of second rate 
importance, and as it were, ’kept in reserve in case such other means 
failed, or it was seen that for some cause it would he an unadvisable act 
to adopt violence. 

Prom C. F. Cabnac, Esq., Magistrate of Moorshedabad, to the Under-Secretarj 

to the Government of Bengal,— (No. 83, dated the 6th February 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your lettei 
No. 3079, dated 14th December last, with its enclosures, on the subject 
of contracts entered into for the cultivation and delivery of Indigo plan! 

2. I have given the matter my .best consideration and conversed with 
several parties on the subject, and although I was in the first instant 
inclined to vote against the introduction of the system of making 
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non-fulfilment of contracts for Indigo penal, fearing lost some might 
make it the means of oppressing the Ryots, I have now come to the con- 
clusion that, provided each contract be registered regularly, as proposed 
by Mr. Beaufort, the plan cannot help bfctng of considerable benefit to the 
Planter, whilst it will not in any way tend to place at the disposal of 
many of the class another instrument of tyranny and oppression. 

3. There is no fear, I think, of the Planters themselves, as a body, 
abusing the Lhw, if passed ; for I believe them to be a far more enlight- 
ened and better class of men than were in existence when the former 
Act was passed, but there are of course exceptions to the rule, and it is 
to provide against their abusing the privilege that some stringent mea- 
sures should be adopted. 

4. I would suggest, however, that the Act should apply not only to 
contracts for Indigo, but also fo^supplying cocoons, &c., for which very 
large advances are made by those engaged in the manufacture of silk. 

5. It often happens, I believe, that a man takes advances for a large 
supply of cocoons according to the promise of the Lund, or supply. 
Instead, however, of supplying the cocoons in question to the manufac- 
turer who has really advanced, he goes and offers them to another, who 
readily takes them olf his hands, and thereby the man secures a double 
price for his cocoons, at the expense of the party who has advanced for 
them. In such a case the loser has no redress except in the Civil Court, 
to which it is not often worth his while to have recourse. 

C. The contracts, if registered, should bo witnessed by two parties, 
not in any way connected with the one advancing the money ; and the 
Registers of such deeds should be appointed by the Magistrate in the 
neighbourhood of every Indigo Factory and Silk Filature. 

7. I think that the sum of four annas would be a sufficient fee for 
registration, and two annas for a copy of every deed. This charge would 
not be felt by any one, and would be sufficient to remunerate the Regis- 
ter himself. 

8. Where Police Thannahs are available, I do not sec any objection 
to the contracts being registered there, in due form, and noted merely in 
the Razeenamcha to prevent any fraud; a certain fee might also be allow- 
ed to the several Police Officers entrusted with the duty. 

9* Where a MoonsifFs cutchcrry is at hand, it would, I* think, be 
advisable to entrust him with the Registration of the deeds in preference 
^ the Darogahs, 
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From E. W. Molony, Esq., Officiating Magistrate of Jessore, to the 
Under-Secretary to the Government of Bengal,— (No. 92, dated 
the 8th February 1855.*) 

Sib, 

I have the honor to acknowledge the receipt of your Circular 
No. 3079, dated the 14th of December, with enclosures, and in reply beg 
to forward my opinion on the proposition submitted by Mr. Beaufort. 

2. Mr. Beaufort, afte* explaining that the Planter has no remedy for 
breach of contract to sow Indigo but in the Civil Court, goes on to 
show in paragraphs 7 to 13 the evils resulting from such breach of 
engagement on the part of the Byot when backed by his Zemindar; 
that the expense and tediousness of a Civil suit prevents the adoption 
of that cotfrse, and that the Planter is in consequence driven to compel 
fulfilments of contracts by physical force. He then proceeds *to argue that 
much of this would be prevented by the re-enactment of Sections II. and 
III. Regulation Y. 1830; that the Zemindars would cease to instigate 
the Ryots to break their contracts, and that affrays and disturbances would 
be of much rarer occurrence. 

3. Mr. Beaufort correctly states that it is the intervention of the 
Zemindars either with a view of extorting money or from personal mo- 
tives of enmity which causes the Ryots to break off their contracts, but I do 
not agree With him that the Law he proposes will remedy th\s evil, though 
it may cheek it in some measure. In paragraph 14, Mr. Beaufort says— 
“ the Zemindar will be driven to the not illegal power he may exercise 
<< 0V er his Ryots to prevent thair taking advances instead of first taking 
tf and then repudiating them.” This will bring the Planter and Ryots 
into collision and will lead to constant disturbances, and the same sys- 
tem of intimidation will be necessary to make the Ryots take advances, 
as is necessary now to make them fulfil their engagements ; the power 
of the Zemindar, as instanced in paragraph 12, will not be lessened. 

4. But the question is, not whether the proposed enactment will 
tend to check affrays or oppression ; such a result will never be brought 
about by this or similar Laws, until the cultivation of Indigo becomes 
more tasteful to the Ryots ; but whether it is just and proper to give 
assistance to cause the enforcement , of bond fide contracts of a nature 
particularly -liable to be broken through, and which if nc^-^forced very 
summarily entail great loss upon the Planter. This, I thiftk, should he 
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done, and I entirely agree with Mr. “Beaufort in the propositions con- 
tained in the 14th to 18th paragraphs of his letter. No person should be 
punishable for breach of a contract in which -all these forms had not been 
observed* 


From F. Beaufobt, Esq., Joint Magistrate of Pubna, to A. W. Russell, 
Esq., Under-Secretary to the Government of Bengal, — (No. 114, dated 
the 19th March 1855.) 

Sir, 

I have the honor to acknowledge the receipt of your letter No. 
3079| of the 14th December last, with its enclosures, regarding the sum- 
mary enforcement of contracts for the cultivation of Indigo. 

2. Having expressed my own opinion on this subject at full length, 
it would be superfluous for me to say anything more on the Object. But 
I may observe that Mr. Gouldsbury has not entered upon the question 
in the objections whicfr’he has urged to the proposal. The only point 
for consideration is, whether the " extraordinary and anomalous measure” 
is required or not ; and it is hardly a sufficient reason for ignoring it, 
that it merits such epithets. 

3. If the civil penalty be insufficient, as I have already attempted to 
show, the only resource is to make the breach of faith punishable crimi- 
nally. And if the enactment proposed has the effect of preventing the 
disturbances which so commonly occur, and so constantly embroil the 
peace of a District, I cannot for my part see any objection to it in the 
fact that it is opposed to a preconceived maxim of Law, 
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Minute by the Lieutenant-Governor of Bengal, — (datel the Cth June 1856.) 

I am desirous of knowing how the late Indigo sowing season 
passed off in the Indigo Districts with respect to disputes coming before 
the Magistrates, caused by contending claims to Jand or complaints of 
non-fulfilment of contract on the one hand, or of forcible sowing of Indigo 
on the other. # 

I wish the several Commissioners called upon to ascertain the facts 
from the Magistrates and to report them to Government, stating at the 
same time their own and the Magistrates’ opinions whether, where 
such disputes have occurred, they have been owing to defects of Law 
or administration, such as it may be in the power of the Government 
to remedy ; and if so, what are the remedies they would suggest for 
that purpose. 

A similar communication may be made to the S udder Court in 
order to obtain their sentiments on the subject, and those of the 
Sessions Judges. 


From C. T. Buckland, Esq., Junibr Secretary to the Government of Bengal, 
to the Commissioners of the Patna, Bhaugulporc, Rajshahye, Dacca, 
Chittagong, Nuddca and Burdwan Divisions, — (No. 2048, dated the 7th 
June 1856.) 

Sir, 

The Lieutenant-Governor is desirous of being informed how 
the late Indigo sowing season has passed off in the Indigo Districts of 
Bengal, with respect to disputes which have come before the Magistrates 
caused by contending claims to land between neighbouring Planters 
or Zemindars, or by complaints of non-fulfilment of contracts on the 
one hand, or of forcible sowing of Indigo on the other, between Planters 
and Ryots. 
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2. I am directed, therefore, to request that you will ascertain the 
facts of any cases that may have occurred from the Magistrates of 
the Districts in your Division in which Indigo is cultivated, and that 
you wijl report on them to Government, stating at the same time, 
your own and the Magistrates’ opinion whether, where any such 
disputes have occurred, they have owed tfieir origin to any defects of 
Law or administration, such as it may be in the power of the Govern- 
ment to remedy ; fknd if so, what are the remedies which you would 
suggest for that purpose. 


From C. T. Buckland, Esq., Junior Secretary to the Government of Bengal, 
to the Officiating Register of the Suddcr Court, — (No. 1704, dated the 
7th June 1856.) 

Sir, 

I am directed to forward herewith a copy of a letter this day 
, , „ . , , addressed to the Commissioners of 

Patna, Bnaugulpore, Rajshahye, Dacca, 

Chittagong, Nuddcaand 13urdwan Divisions. Circuit noted on the margin. 

2. The •Lieutenant-Governor requests that the Court will take the 
subject of this communication into their consideration, and will favor 
him with their own opinion on it, after communicating with the Sessions 
Judges of the Districts in which Indigo is cultivated. 
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From C. Stekr, Esq., Commissioner of the' Chittagong Division, to the 
Secretary to the Government of Bengal, — (No. ICO, dated the 2nd 
July 1850.) 

Sir, 

I have the honor to acknowledge the receipt of your letter 
No. 2048, dated 7 th ultimo, calling fora report how the late Indigo 
sowing season has passed off in the Districts oft this Division, with 
respect to disputes which have come before the Magistrates caused by 
contending claims to land between neighbouring Tlanters or Zemindars, 
or by complaints of non-fulfilment of contracts on the one hand, or of 
forcible sowing of Indigo on the other, between Planters and 
Ryots. 

2. In this Division, Tipperah is the only District where Indigo is 
cultivated. No dispute occurred in the last Indigo season regarding 
Indigo sowings, &c. Only one petition was given on the part of Mr, 
Lamb, complaining of anticipated opposition in sowing, but none was 
made, and the Police reported that the sowing had been completed 
without hindrance. 

3. It would I think be an advantage, if cases for breach of contract 
to cultivate Indigo, under Regulations VI. of 1823 and Act X. of 1830, 
were made cognizable by the Moonsiffs primarily, instead of the present 
rule, which *makes those cases cognizable by the Zillah Judge, and refer- 
able at his pleasure to the Collector. Under certain circumstances the 
necessity for an application to the Judge makes the Law a dead 
letter. The crop is going under water and no time is to be lost in 
cutting it. 

4. Again, if there is no objection to special legislation in favor of 
Indigo Planters, a subject which I shall not now discuss, and the object 
is to remove by all means the causes which lead to affrays between 
Planters and Ryots, there should be better provision made for this at 
the time when Indigo is to be sown. When a Ryot, who has taken 
advances, meditates disposing of the crop to some one else, the Law 
provides the means of enabling the Planter to obtain the crop ; if a Ryot 
takes advances and will not sow, the Planter's only remedy is an action 
for damages. But a decree against a Bengal Ryot, every one knows, is 
of no more value than waste paper. The value of a crop of Indigo is to 
the Planter, on the contrary, much more than three times the amount of 
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the advance, were that even always recoverable. There is every tempta- 
tion therefore to the Planter to take the Law into his own hands and sow 
by force the land which, by contract, ought to have been sown by the 
Ryot. Two things then are required, first , some remedy more than 
nominal to recompense the Planter for loss sustained by breach of con- 
tract ; and secondly , some suitable and effective measure to prevent the 
Planter from sowing by force the lands of a Ryot who has taken 
advances and refuses tot sow them with Indigo. 

5. I see no objection why a Planter should not be allowed to apply to 
the Court to sow the land, for the cultivation of which he has made ad- 
vances, in the same way as he is now allowed to apply to Court to cut a 
crop for which lie has advanced. Were he allowed to do this, and afty 
opposition to him was declared a criminal offence, punishable by the 
Magistrate, it would remove in a great measure the fighting which now 
often arises at the time of Indigo sowing. If these cases were made cog- 
nizable by the Moonsiffs, and a rule made like the one I propose, there 
would be no necessity for the Planter to take the Law into his own hands. 
The Moo'nsiff is always close by, his order would enable the Planter to 
sow the land of a contracting Ryot before the time of sowing passed by, 
and he would have better security for the recovery of his advance than a 
decree* for damages. 

6. The Ryot could not justly complain, for he has done the wrong 
which has led to the deprivation of his lauds. After the crop has been 
cut, he should be restored to his lands, and an account rendered to him 
of the expenses incurred by the Planter in the cultivation and reaping, 
&c. If at the price the crop was bargained to be sold there is anything 
due to the Ryot, he should be entitled to it ; and if the Planter has 
suffered any loss, he should be entitled to recover it by a suit against the 
%ot, and it should be declared that a Planter sowing by force the land 
°f any Ryot with whom he has a dispute, and without permission 
obtained from the Moonsiff, would render himself, and all parties con- 
cerned in the sowing, amenable to punishment by the Magistrate. 

From J. II Young, Esq., Officiating Commissioner of the Burdwan Division, 
to the Junior Secretary to the Government of Bengal, — (No. 101, dated 
the 15th July 1856.) 

Sir, 

I have the honor to acknowledge the receipt of your letter 
No. 2048, dated the 7 th ultimo, desiring me to report, for the information 

■* 12 
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of the Lieutenant-Governor, how the late Indigo sowing season hai 
passed off in the Indigo Districts of this Division. Whether anj 
disputes have arisen, and if so, whether they are from defects of Lawoi 
administration, and if so, what remedies I would suggest. 

2. I called on the six Magistrates in this Division to report on the 
subject, and I have just received their answers. In Bancoorah and 
Beerbhoom there have been no such cases, and in Hooghly and Howrat 
only one or two. In Midnapoor and Burdwan there have been six 01 
seven such cases, but all of a trifling description. 

3? Mr. Lawford is the only Magistrate under me who has suggested 
any alteration in the present Laws concerning the cultivation of Indigo, 
That gentleman was, as His Honor is aware, for some time in the Kish, 
naghur District before he came here, and his opinion on the subject is 
therefore entitled to some weight. For this reason I beg to forward hi? 
letter on the subject in original. 

4. Mr. Lawford's remarks may be considered under two heads ; first 
he thinks the Law hard upon the Planter, inasmuch as the Ryot, aftei 
taking advances, may “ wilfully destroy his own crop,” and it is “not tc 
be expected that the man who has made the advances will stand quietlj 
looking on while his crop is being destroyed, when he knows that hi? 
only remedy will be the Civil Court.” 

5. For this state of things, Mr. Lawford suggests a remedy in these 
words — “•when the llyot has taken advances, and the crop* has come up, 
let the Planter have the Indigo, and the Ryot the profit of his 
land.” 

6. There seems to be some, obscurity here as to the ownership of tk 
crop. In the first instance it is called that of the Ryot, and in thf 
second, that of the Planter ; and it would probably be difficult to state 
by Law when it changed hands. For instance, supposing the day aftei 
the sowing the Ryot ploughs up the land before (that is) the crop can 
have appeared above the ground, to whom does it belong ? 

7. But the great objection I should have to legislating in this way 
would be the interference which it would necessitate in the private affair? 
of individuals. 

8. The Planter makes advances for the cultivation of Indigo just a? 
the Mahajun does for the cultivation of Rice or any other crop. ^ 
not interfere to let the Mahajun take the Rice crop, and why should 
we do so for the Planter? If the Mahajun is injured, he has his remedy 
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in the Civil Court, and so has the Planter. I cannot see why one should 
be more favored than the other. 

9. Mr. Lawford also considers the Law to be hard on the Ryot, and 
he suggests that, if after receiving advances " the crop fails through 
no carelessness of the Ryot, let the Planter bear the loss, and the advances 
which the Ryot has received be struck off the books ; he planted Indigo to 
please the Planter, not to please himself, and that being the case, why 
should he be the sufferer ? ” 

10. If the Planter chooses to advance his money on these terms, there 
is no reason whatever, it seems to me, why he should not be allo\Hd to 
do so ; but to make a Law enforcing these terms in all cases would be most 
objectionable, in my opinion. 

11. It would also, I believe, be quite futile, futile as the old Usury Laws 
were, to prevent the extortion of high interest. If the Planter could only 
advance money legally on these terms, he would soon find out an illegal 
mode of doing it, which would answer his purpose as well, if not better 
than the present way. 

12. I would altogether deprecate any legislative interference with 
such private transactions. I would protect the Planter, who has given 
advances by laying heavy penalties upon the Ryot who breaks his engage- 
ments, and I would protect the Ryot from being compelled to take advances 
by giving him all the facilities possible for clearing up his accounts in a 
legal manner,* and for enabling him to extricate himself from thfe Planter's 
grip. 

13. In the first of these cases the decision lies in nine cases out of 
ten with the Fouzdaree Authorities, with .all their oppressive machinery; 
and in the second, with the Dewanee Authorities, with all their procras- 
tinating machinery. If such cases were disposed of by the Revenue 
authorities, it would, I believe, be a great gain to the honest Planter 
and the honest Ryot. 

From H. B. Lawfobd, Esq., Officiating Magistrate of Burdwan, to the 
Commissioner of the Burdwan Division, — (No, 132, dated the 3rd 
July 1856.) 

Sib, 

With reference to your Circular letter No. 27, of the 9th 
ultimo, I have the honor to inform you that the Indigo sowing season 
has passed off this year without any disturbance in this District ; seven 
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.complaints only, in connection with Indigo, having been preferred to me, 

and these all of a very trifling nature. 

2. In two of the cases the dispute arose about the boundaries of the 
land : one was amicably settled, and the other is still pending. r 

3. ’ In one case complaint of forcibly sowing Indigo in another man’s 
land was made : the case is still pending, but it is one of no difficulty. 

4. Two cases of wilfully destroying Indigo are pending, but as the 
crop was destroyed by others than those by whom it was sown, there will 

be no difficulty in disposing of them. 

50 One case, in which a Chowkeedar rented his land to a Gomashta 
and when the latter went to sow Indigo repudiated his bond, was ami- 
cably settled, and another similar case in which a Planter agreed with 
a Zemindar to sow Indigo on the latter’s land, giving up the land aftei 
cutting the crop, and which the Zemindar denies,, is still pending under 
Act IV. of 1840. No defect in the Law has given rise to any of these 
disputes, as they might have occurred with any other crop. I do not 
mean to say however that there are no defects, for I consider the Law, as 
now interpreted, which allows a man who has taken advances for the 
purpose of sowing Indigo to wilfully destroy his own crop, an anomaly, 
which I think cannot too soon be altered ; that a Law of this nature 
should # cause disputes cannot be wondered at, for it is not probable that 
the man who has made the advances will stand quietly looking on while 
his crop i^ being destroyed, when he knows that his only rfemedy will be 
the Civil Court. 

6. Another great evil which exists in the system rather than the Law, 
is the way in which money is advanced to the Ryots. I believe it is 
admitted on all hands that money must be advanced to a Ryot, whatever 
crop he sows, so that advances cannot be done away with, but Indigo is 
a most uncertain crop, and is consequently not regarded so favorably by 
the Ryots as Rice and other common crops. A good season may and proba- 
bly does pay him, taken by itself, but in the balance against this must be 
placed the numerous seasons in which the crop almost and sometimes 
entirely fails, and when this is the case the Ryot loses the produce of the 
land, and also gets debited in the Planter’s books with the advances he 
has received, and if this goes on for several seasons he gets so deep & 
debt to the Planter, that he has very little chance of ever freeing him" 
pelf again. 

7. This is a system which I think ought not to continue. 
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8. When the Ryot has taken advances and the crop has come up, let 
the Planter have the Indigo and the Ryot the profit of his land, but if 
the crop fails through no carelessness of the Ryot, let the Planter bear 
the loss, and the advances which the Ryothas received be struck out of 
the book ; he planted Indigo to please the Planter, not to please himself, 
and that being the case I do not see why he should be the sufferer. 

9. In nijabad concerns, you hardly ever hear of disputes, simply 
because the Planter sows his own lands with his own servants; if you 
ask the proprietor of a large concern why he does not have his land 
nijabad , he will probably tell you that it is impossible to keep up a suffi- 
cient number of ploughs, bullocks, &c., to cultivate such a vast exftnt of 
country, but I believe the principal reason is the knowledge that if the 
crop fails the loss will be his own, and not the Ryot’s, as it is now. 

10. If Ryots knew that if the crop failed owing to no fault of theirs 
the advances would not be carried on against them, I have no doubt 
that the culture of the crop would become popular, as then it would 
be worth while running the chance of making a good season and large 
profits, and if the crop failed their only loss would be that they would 
get no profit out of their land. 


From A. Quote, Esq., Officiating Commissioner of the Nuddea division, 
to the Secretary to the Government of Bengal, — (No. 94, dated the 
19th August 1856.) 

Sir, 


I have the honor to acknowledge the receipt of your letter 
No. 5048, dated the 7th June 185G, calling for certain information re- 
garding any disputes about Indigo which may have occurred during the 
late sowing season. 

2* The Magistrate of Nuddea tells me " there fcave been complaints 
of forcible advances, breach of contract, forcible sowings, breaking up of 
cultivated land, all of which cases have been amicably settled ; in fact 
trespass, that is, destruction of crop by cattle, have been the only cases 
connected with Indigo that have been at all generally punished. There 
have also been a few cases of illegal assembly in which Act V. of 1848 
has been put in requisition four times.” 


The Magistrate of Moorshedabad reports that no cases of the kind 
ave occurred in the Thannah under his direct management : four cases 
occurred in the Aurungabad Sub-Division. In three of these,* Ryots 
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complained of being compelled to sow Indigo j the other was a boundary 
dispute. “ They might all have been of a more serious character,” Mr, 
Spencer adds, “ had it not been for the proximity of the Sub-Divisional 
Court.” In my last Quarterly Statement Mr. HerschePs explanation of 
one of these cases has been quoted from at some length. 

4. The Magistrate of Jessore gives the number of petitions connected 
with Indigo cultivation in the following Tabular form : — 


* 

Jessore. 

Magoorah. 

a 

Khoolnah, 

1. Complaint of collections of*'] 
lattials for forcible sowing of Indigo f 

O 

38 

0 

and prevention of sowing some- f 
times, including charges of plunder. J 
2. Sowing Indigo in paddy and } 






other lands belonging to and sown > 
by Ryots. . . . ) 

8 

7 ’ 

4 

3. Burning a house for the pur-"J 

n 


0 

pose of sowing Indigo on its site... J 

u 

i 

4. Forcibly taking away Ryots' ^ 



! 

bullocks to sow Indigo and to com- > 
pel them to fulfil contracts . . . ) 

0 

9 

0 

1 

5. Duress to compel Ryots to") 
fulfil contracts, &c. . . . J 

0 

4 

0 

6. Cases of assault and oppres-S 
sion on Ryots to compel them to / 

0 

« 

K 

0 

give Indigo lands or fulfil con- C 
tracts . . . ) 

0 



7. Affrays connected with Indigo, 

0 

2 

0 

8. Trespass in Indigo 

4 

1 

9 

9. Cutting Khals to fill'upV 

• 



paddy lands, so as to make them fit > 
for Indigo . . . ) 

0 

2 

0 

10. Compelling Eyots to sign - ) 

n i 

2 

n 

blank paper . . . j 


u 

11. Forcibly taking away InO 

1 

0 

i 

digo seed . . . J 

i 

12. Breaking up Indigo cultiO 

2 

o 

0 

vation. ... ) 



5. " On the whole,” Mr. Molony says, l( the sowing season has gone 
off quietly.” Two affrays connected #ith Indigo were reported from 
the Magoorah Sub-Division. In one, Mr. Bell's people, who had gone 
to plough some lands belonging to his Factory, were opposed by the 



( 95 ) 


Ryots of the Sheikdars of Digga, who drove them off, wounding and car- 
rying away one of them. The other is described as an intended affray 
between Mr. Oman and others, which was prevented by the timely arri- 
val of the Police. From Mr. Skinner’s letter I find that Mr. Bell’s 
dispute was as much about a Hath as Indigo. 

6. The cases entered under heading 2 are generally made up between 
the parties. Heading 8 includes three oases of wilful injury to Indigo 
belonging, in two of the cases, to Factories owned by Native Planters, and 
one case of wounding with rescue of cows which had been caught tres- 
passing in Indigo fields*. 

7. In Baraset there has been a serious dispute between Mr. Hampton 
of the Hobrah concern and certain Ryots. The servants of the former 

Note.— I hear the parties were have been committed to the Sessions Court 
acquitted a few days ago. on a c h ar g e of plundering the houses of some 

villagers who would not sow Indigo. 

8. As regards the defects of the Law in which such disputes are pre- 
sumed to have their origin, and the remedies which should be applied, on 
which points Government requires my opinion and that of the Magis- 
trates, I find the latter by no means unanimous on either. 

9. Mr. Spencer thinks the law sufficient if promptly administered, and 
if the Magistrate pays attention to‘ the miscellaneous petition? which 
generally precede serious disputes. But he adds — 

“ 4. Disputes between the Planter and Ryot, regarding the forcible 
sowing of Indigo, must to a certain extent always exist, for it must be 
clear to every one that the cultivation of Indigo is for the most part 
distasteful to the Ryots, who would mqch prefer cultivating Rice and 
other crops of grain, and seldom, if ever voluntarily , take advances for 
Indigo, and this I think can hardly be remedied by legislation, and all 
that can be done is to provide greater facilities for obtaining redress by 
increasing the number of Sub-Divisions in Bengal.” 

Mr. Elliott says — 

“ It is difficult to state where the deficiency lies in the Law. I should 
say the cause is an inefficient and corrupt Police, which is both powerless 
and unwilling to assist the Ryot against the oppression of the Zemindar 
or employer.” 

The Cattle Trespass Act will,#b thinks, remove one principal cause of 
quarrel, and the next most serious cause is in his opinion breach of 
contract on the part of the Ryots, but beyond showing how completely 
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without redress the Planter is, under the present Law, he makes no sug- 
gestion for improving his position. 

Mr. Molony says — 

“ 6. I do not consider that any of the cases that have occurred in 
this District owe their origin to any defects in the Law£ ; but the Plantei 
should have, I think, some summary process for compelling a Ryot to 
fulfil his contract.” 

If the Ryot under advance fail to sow when the season comes on, the 
Planters, says Mr. Molony, sow his lands themselves. Mr. Skinner’s 
report which is forwarded by the Magistrate gives an instance in which 
Mr. Gow Smith had during his absence from Magoorah at the April 
examination “ made a clean sweep of the lands available for Indigo by 
making a show of plough and men which would prevent any one from 
interfering.” 

10. Mr. Skinner is in favor of giving the Planter power by a criminal 
process to enforce the fulfilment of a contract, and he would on the other 
hand enact a stringent law to protect the Ryot from his “ richer ami 
more physically powerful oppressor ;” a better class of Chowkeedars would, 
he adds, prevent much of the oppression now committed by the peons and 
servants of Zemindars and Planters, and he would like to have more power 
than lie has for bringing principals into Court, and for holding them 
responsible for the acts of their subordinates. 

11. I Submit in original two letters No. 291 and No. 376, dated 
19th May and 30th June 1856, from the Joint Magistrate of Banket, 
who seems to have given the subject more thought than the other Ma- 
gistrates, and whose intelligent* remarks on it deserve attention. 

12. A full inquiry would, I can well believe, show that there arc 
good grounds for the general unpopularity of the present system of 
growing Indigo. The repeal in 1835 of those parts of Regulation V. ol 
1830, which held^he instigator to break engagements equally liable with 
the Ryot for the penalty of such breach, and which made wilful neglect 
to sow or cultivate a misdemeanor on the part of a Ryot who had 
agreed to do so, denote I suppose nothing more than the withdrawal of a 
protection to Planters, which further consideration convinced the Legisla- 
ture to be unjustifiable. No preamble being given to Act XVI. of 1835, 
I can but conjecture that it was the re^lt of such a conviction. It was 
not dirp&ted against the advance system, which was left as it had been 
recogSiztfd by Regulation VI. of 1823. 
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13. The machinery provided by this last law and by the unrepealed 
Sections of Regulation V. of 1830 appear to be deficient in the follow* 
ing points 

1st. •The agency for carrying out the provisions is insufficient. 

2 ndhj* The process is not sufficiently summary , and the award is limited 
to compensation for non-fulfilment of contract; there are no provisions 
for enforcing its fulfilment. Indigo must be sown when the rain falls, 
or the season perhaps is lost for that year. Similarly it must be cut at a 
particulai^ime, or the crops may be lost or damaged. 

3 rdhj. As in the case of the execution of decrees generally, there is 
extreme difficulty in obtaining the compensation when awarded after the 
summary process. 

1 1*. I do not know whether recourse is now ever had to this Law, 
which, even if Moonsiffs were empowered to entertain such suits, is not 
adapted to the peculiarities of Indigo cultivation. A Planter cannot 
know that a contracting Ryot means to oppose his fields being sown 
till the rain falls, and his servants proceed to see the field sown. Sup- 
posing a Moonsitf to be at hand, and that the Planter succeed in getting 
an award in three days, he gets nothing more 

* Clnnso n, Section Til. |] ian the right* to receive vvliat he cannot 
IU'^ulation VI. of 1823. 

oblige the Ryot to sow, and the compensation 
in money for the plant which is of such vital importance to him. 

15. It is defect in the Law which drives the Planters to compulsory 
sowings and cuttings, and it is this which must be supplied before we 
shall succeed in stopping resort to physical force. The Law must extend 
the lien recognized in Section II. from the crop to the occupancy of the 
land, and the summary Court must be empowered to decide whether a 
Planter, who has asserted that lion by sowing, has or has not legally 
•acquired it. A very severe penalty leviable summarily for abuse of the 
power thus to sow, together with compensation to the Ryot and the 
enforced surrender of the land, would I think check any disposition on 
the part of the Planters to assert lien which they could not substan- 
tiate, while simple dismissal of the Ryot's claim with costs would 
suffice as an award for the Planter. 

16. If the summary process is to be of any effect at all in stopping 
Indigo disputes, it must I think have for its object the justification of 
what has been done by the Planter to enforce the contract rathejr than 
an indemnification to him for what the contracting Ryot has failed to 

13 
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do ; such a Law would give the Planter no more power than he has now, 
but it would make him accountable for the power which he now 
exercises illegally. The principle would be that laid down in Section V, 
Regulation VII. of 1819, which authorizes the Magistrate to compel per- 
formance of a contract, but there would be no occasion to re-enact 
Regulation V. of 1830, making non-performance a misdemeanor, because 
the Planter would see to its due performance. 

17. Nothing will make tho cultivation of Indigo popular until it is 
found to pay well, and this, it seems to be the general im^ession, is 
not now the case. Litigation and other unnecessary expenses, which will 
not occur when our Sub-Divisional Officers are within easy reach, and 
when our Police are on an improved footing, probably have an effect in 
preventing Planters from paying so liberally for produce as the Ryot 
has a right to expect to be paid. 


From J. H. Mangles, Esq., Officiating Joint Magistrate of Baraset, to the 
Commissioner of the Nuddea Division, — (No. 291, dated the 19th 
May 185G.) 

Sir, 

I have the honor to address you on a subject which, although not 
one of routine, and which perhaps I had done better to have left in abler 
and more experienced hands, seems to me to be one of very great impor- 
tance. A recent occurrence in my District has brought the subject 
strikingly to my notice, and has perhaps, you will think, led me to 
exaggerate its magnitude. 

2. You are aware, I believe, that differences exist between Mr. 
Hampton of Ilobra, an Indigo Planter, and the Ryots in his vicinity. 
These differences have already given rise to an actual and flagrant breach 
of the Law, and it is not at all unlikely that further crimes may spring 
from a dispute which very intimately and seriously concerns the pockets 
of both parties. 

3. Both Mr. Hampton and the Ryots with whom I have had 
personal communication, are, I believe, most anxious to submit the’point 
of their dispute to me. But you will perceive after I have explained 
the circumstances of the case, that I can have no jurisdiction in the mat- 
ter, and can only refer the disputants to^he Civil Court. 

4. Mr. Hampton avers that the Ryots with whom he is now at 
issue have taken advances from him for sowing Indigo, but that under 
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the persuasion of third parties, when the seed has been bought and the 
soil is read)’ to receive it, and a short delay may ruin the prospects of a 
whole year, they have refused to sow. He adds that, although a spe- 
cies of r§medy lies eventually open to him in the Civil Court, yet that, 
taking that for what it is worth, the executioi^>f a decree of the Court 
for damages is attended with so many practical difficulties as to make it 
a dead letter as far as regards compensation for the losses of the year. 
He therefore views resort to a Civil Court as a very perilous and unsatis- 
factory proceeding. He does not ask for damages but for legal means to 
oblige parties who hav6 entered into an engagement, to fulfil it under pain 
of punishment in the Criminal Court . On the whole, it is impossible to 
look at his grievances and the only remedy open to him, without forming 
the opinion that, supposing Mr. Hampton's statements to be correct, his 
case is a very hard one. 

5. The Kyots on the other hand maintain that they have taken 
no advances from Mr. Hampton, and that solely because they will not 
take advances, they are being oppressed by his servants. They state 
that they will not sow Indigo for this very sound reason that they find 
Tobacco and other crops far more profitable. They too wish to have the 
point whether they have received advances or not cleared up as speedily as 
possible in my Court. And here again I feel that there is much reason- 
ableness in the wish. But I am obliged to inform them that I can 
decide no such point for them, and that the Civil Court alone must 
do so. 

6. In the mean time all that I can do, I conceive, is to prevent 
breaches of the peace ; but from not .having it in my power to decide 
• between the parties, or in fact to know which of them is the aggressor 
and which the aggrieved, and which should therefore have my moral 
support, I am placed in a position of considerable difficulty. Act IV. of 
1840 is not applicable to the case, for Mr. Hampton does not pretend to 
l> e in possession, or to be seeking possession. Section V. Kegulation 
VII. 1819 is no more so. I am not aware of any other Law under which 
I could act so as to meet the occasion. 

7. Even in the Civil Court it appears to me that Mr. Hampton can 
scarcely find adequate relief. But I need not dwell on this point. The 
proof of a Law is in its results, ahd I fully believe, and I fancy it is gene- 
rally allowed, that one of the chief causes of the affrays and disturbances 
m which Indigo Planters and their servants are so often concerned lies 
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in the fact that they have found by expcri^ice that the Law does not 
effectually protect them, and that they must shift for themselves with- 
out it, and sometimes even in its teeth. 

8. The case of Indigo has already been made in the Regulations an 
exceptional one, and it s^ms likely to be allowed to remain so. The 
main objection then to what I would propose as a beneficial modification 
of the Law is in a great measure met and refuted by its present state, 
which is not only tolerated but viewed as just. 

9. With this conviction I cannot refrain from expressing my wish 
that an enactment, applying the principle of Section Y. of Regulation 
VII. 1819 to the case of contracts ijpr Indigo, could be passed. Regulation 
V. 1830 did originally contain a Section somewhat to this effect, but 
by Act XYI. 1835 this Section was rescinded, for what reason I know 
not. Such an enactment would, I submit, materially strengthen the 
hands of a Magistrate in his attempts to put down the disgraceful scenes 
which are so common in some parts of Bengal, would offer speedy and 
practical justice to both parties, and would deprive Planters of the excuse 
which they often openly avow, and still often actually feel, justifies them 
in a measure in righting themselves by violent means. 

10. I make this suggestion of course with the utmost deference, 
and more in the hope that you may find something in it on which to 
found a suggestion of your own, than as a feasible or digested plan in 
itself, Thcf subject however is one which does not deserve to be over- 
looked, and I shall be very glad to find that you think it worth refer- 
ring for the consideration of higher authorities. 

From J. II. Mangles, Esq., Officiating Joint Magistrate of Baraset, to. 
the Commissioner of the Nuddea Division,— (No. 37G, dated the 30th 
June 1856.) 

SlJR, 

I have the honor to acknowledge the receipt of your memoran- 
dum No. 60, dated the 1 1th instant, with enclosure. 

2. I have already addressed you on the subject of your communi- 
cation in my letter No. 156, dated the 7th March last, having reference to 
the dilute between Mr. Hampton and the Ryots near his Factory. 

3. I have also sent you an abstract of a charge of plunder brought 
against Mr. Hampton’s servants, whom I have committed for Irial to 
the Sessions Court. The case has not yet been tried. 
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4>. Beyond this dispute and^s results thus reported, I have to notice 
oo other instances of the kind referred to by you, which deserve your 
ittention or that of the Government. 

B. My # views on the present state of the Law were also submitted in 
ny letter No. 291, dated the 19th ultimo. I would add, however, that 
ilthough I feel that much might be done by its%nendment in favor of 
he Planters to check affrays and violent crimes, yet, on the other hand, I 
im fully impressed with the conviction that the present system of Indigo 
Wanting is in most cases forced and unnatural, and that it cannot act 
otherwise than oppressively towards the cultivators of the soil. It may 
>e, and no doubt is, probable that in the majority of cases the opera- 
tion of this system is and will be borne with the apathy characteristic 
of the country, but occasions will of course occur when the resistance of 
oppression by violence will give rise to very serious breaches of the peace. 

6. It is extremely doubtful, I think, whether any new enactment 
could effectually check the evil I complain of. The vicinity of justice 
would undoubtedly be more effectual than any other remedy, and I 
cannot help thinking that the cheap justice at every man's door, which 
Indigo Planters are always calling for, would in a short time almost 
entirely destroy the whole present system of cultivation. I most readily 
however acquit the majority of European Planters of any active participa- 
tion in the oppression which goes on under the authority of their names, 
but they know that they must wink at it to a certain extent, and by trust- 
ing their Gomashtas, &c., far too implicitly, lay temptations in their way 
to carry it far beyond what they even suspect, or if they did, would tolerate. 

7. You may perhaps think that I am assuming a great deal, after a 
very short experience. Of other Districts I know nothing, and am 
speaking only of my own ; hut I am fully convinced that here, and 
especially in the Hobrah case, a forced system alone keeps a plant of 
Indigo in the country, A year or two ago the Zemindar who, according to 
Mr. Hampton, is stirring up the Ryots not to sow for him, had a Factory 
of his own. He has now given it up, and I am informed that the Ryots 
pay him yearly a large sum not to revive it. I doubt very much whether, 
when Indigo is grown, the Ryots even get a full quid pro quo at all 
on any pre-arranged, however reduced, rate. But supposing thus much, 
the rate is never viewed as advantageous to them, because far belfcr the 
fate of profit attainable from other crops. As long as this remains so, 
and Mf . Hampton, with whom I spoke on the subject, allowed the latter 
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part of my remark to be true, it is folly I say that the system must n< 
be essentially a forced one. 

8. Indigo Planters, I know, constantly lay stress on the apparei 
greater well-being of Ryots on Indigo estates, as compared with tho< 
under the ordinary Zemindars. It may be quite true what they say, an 
yet my position that Ranting is forced remain as I have stated i 
Zemindars, we are all aware, are habitually guilty of frightful oppressic 
and extortion/ Although I admit then that Indigo Planters are not i 
bad masters as they are, a very wide margin of exaction is still qui 
consistent with the admission. It is very little to say that Englis 
gentlemen treat their Ryots not ^uite 60 badly as ignorant and ha 
savage Natives, proverbially unworthy of their positions. Governmei 
has surely a right to expect that the difference between the two sha 
be far more striking and positive ; but this as long as Indigo Planter 
servants plunder the Ryots' houses, or drive off their cattle or illegal; 
imprison their persons, can never be. 

9. I cannot help thinking that were Government to institute 
searching investigation on the subject, and that not merely through Loc 
Officers, the state of things all oyer the country would be found to 1 
much as I have stated above. An investigation of this kind seems to n 
to be the only sure way to elicit the truth. Local Officers have too muc 
work always on their hands to inquire very far beyond what conn 
actually into their Courts. Besides, a Magistrate can hardly go, as 
have already pointed out to you in a former letter, into the merits of 
case. He must confine himself to a maintenance of the peace. Whatevi 
the result of the investigation might be, it would at least clear up wlu 
I believe is still looked upon as a disputed question. By drawing publi 
attention to the subject it would be certain, to act beneficially if all, as 
fear would be the case, were not found right, and would collect soun 
and digested data on which legislation might proceed safely and well. 


From G. U. Yule, Esq., Commissioner of the Bhaugulpore Division, to tl 
Secretary to the Government of Bengal, — (No. 13, dated the 30t 
August 1856.) 

Sir, 

• I have the honor to acknowledge the receipt of your lette 
No. 2048, of the 7th Jifte last, requesting information regarding th 
manner in which the Indigo.sowing season has passed over. 


* 
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; 2 . The Magistrate of Bhaugulpore reports that only two petty eases 
were preferred by Ryots against Planters, one of which was struck off 
on default of evidence, and in the other the Police were directed to pre- 
vent a breach of the peace. Several cases relating to injury by cattle 
trespass were brought forward by Planters. JJhe Magistrate makes 
no remarks. 

3. In Monghyr there were two complaints of forcible sowings, one 
compromised, the other likely to be so, and two of turning off ploughs 
sent to cultivate for Indigo. All four cases were concerned with claims 
to hold ticca in the villages. The Magistrate considers that no state 
of the Law could meet such occasional *nd trifling cases. 

4. In Purneah there were only two cases. In one two Ryots quarrel 
about a field, one sows it with Indigo the other with Rice ; and the other 
between two jotedars was much of the same nature. The Magistrate 
is very severe upon the Planters and considers that a Law is required to 
meet, first, the injustice exercised by the Planter and unfair contract 
palmed on the unthinking Ryot ; and secondly , the fraud practised by the 
Ryot to escape from his engagements, and benefit himself at the Plan- 
ter’s expense. For the first he proposes that no balance above a year's 
standing should be recoverable from a Ryot, and for the second, a Small 
Cause Court. His opinion on the latter point he has already commu- 
nicated to you in his letter of the 22nd January 1855, No. 45. 

5. In Tirhoot there were thirty-eight complaints by Maliks and 
their Ryots against Indigo Planters, and twenty- five vice versa. I 
forward the Magistrate's detailed statement. That Officer states the 
cases are seldom in reality between Plantes and Ryot, but between Plan- 
ter and Malik ; that these cases are owing to the system of Indigo plant- 
ing (not explained) in his District where there are often so many Maliks 
to one estate ; that where there is but one Malik there are 
few disputes, and that the cases in his statement are not so serious 
as they look, and certainly he cannot consider them serious, for. 
thirty-three cases out of the sixty-three were pending even at the 
eQ d of August, and out of the thirty disposed of by far the greater 
portion were dakhil serishta or compromised. " There is one tolerably 
fruitful source of quarrel," the Magistrate states, “ for which a remedy 
mi ght be applied. After the expiration of a le^, the Planter pointing 
to the koontees or stalks of the plant left in the ground claims and 
holds possession against the Malik, and the Magistrate, under the^ 
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circumstances, must keep the Planter in possession though the Malik 
is certainly entitled in justice to enter on the land.” In this the 
Magistrate is quite wrong, as I pointed out to him. The Sudder Court's 
Circular Order of the 12th June 1840, No. 54, declares Section X. 0 f 
Act IV. of 1840 to apply to a case of the kind mentioned. 

6. In three Districts then there is no case of defect of Law or admin, 
istration shown to exist. The complaints in Tirhoot cannot be consider- , 
ed numerous with reference to the size of the District, the number of 
Factories and of land-owners, and of the sixty-three disputes in the 
statement, some nine or ten do not appear to b*e caused by Indigo. An 
analysis of the twenty-three cases in the first column might show what 
were the causes generally leading to disputes of the kind, if they have not 
all been compromised or struck off, but still the result of such a small 
number of cases could scarcely be depended on, and I am too ignorant of 
the District as yet to be able to form an opinion. 

7. With regard to Purneah the Magistrate's opinion as to the injustice 
on one side and fraud on the other is not borne out by the complaints in his 

Court; but that may arise* from the power 

* If Mr. Pepper has formed his „ ,, n1 , , . .. 

opinion on good grounds. ' of the Planters rendering it unnecessary 

for them and useless for their Ryots to 
come into Court. Until, however, I can satisfy myself that such a state 
of things exists as Mr. Pepper describes, and prove to the satisfaction of 
Governnfent that it does so, I need not remark on Mr. Pepper's propose! 
remedies or propose others myself. 

From C. T. Davidson, Esq., .Commissioner of the Dacca Division, to the 
Secretary to the Government of Bengal,— (No. 4751, dated the 17th 
July 1856.) 

Sir, 

I have the honor to acknowledge the receipt of your letter No. 
2048, dated the 7th ultimo, desiring to he informed how the late Indigo 
sowing season has passed off, with respect to disputes regarding land 
between neighbouring Planters or Zemindars, and complaints of non- 
fulfilment of contracts on the one hand, and of forcible sowing of lan! 
on the other, between Planters and Ryots. 

2. The onlyJ)istriq|| in this Division in winch Indigo is cultivate! 
are Dacca, Furreedpore and Myraensing ; and I will, as desired in yonr 
2nd paragraph, proceed to state the facts of the eases which have 



( 105 ) 


occurred, as ascertained from the reports furnished by the Magistrates 
of the three Districts above named. 

Dacca. — Seventeen cases are reported to have occurred in this District, of 
which ten .belong to the Manickgunge Sub-Division, six to Moonshee- 
gunge, and one to that portion of the Dacca District which is under the 
immediate jurisdiction of the Magistrate. 

The Dacca case was a dispute between the Planter and Zemindar. 
I^ie latter complained that the Planter's people had destroyed his Ryot’s 
icrops, and were endeavoring to sow the land with Indigo. The Magis- 
trate brought the case under Act IV. of 181-0, and decreed possession of 
the land in dispute to the Planter, and this decree was upheld by the 
Judge. The six cases appertaining to Moonsheegunge were complaints 
"n the part of cultivators of the forcible sowing of their lands with 
ndigo. Three were dismissed, one compromised, and the remaining two 
re pending. Of the ten cases which occurred in the Sub-Division of 
ilanickgunge, five were instituted on the part of Planters, one against 
ome Ryots for absconding after receipt of advances, three for resistance 
o the sowing of Indigo, and one complaining of the plunder of Indigo 
red. The breach of contract ease is pending, and the other four were 
lismisscd or struck o(F. The other five cases arc on the part of culti- 
atoi’s against the Planter's people, one for assault for not sowing 
ndigo, one for an apprehended destruction of crop, and three for forcible 
owing of Indigo. Of these cases, one is said to be pending and the re- 
naming four are put down as “ disposed of." The cases appertaining to 
Ins Sub-Division have not been satisfactorily reported, owing perhaps 
o the Deputy Magistrate not knowing English ; this much however is 
kdueible, that the cases are all of a trivial nature. 

Far reed pore, — The Joint Magistrate reports that no cases of the de- 
; cri|)tion referred to in paragraph 1 of your letter have occurred in the 
'urreedpore District, except the case of affray, with homicide, of which a 
‘kcumstantial account was submitted to Government in my' report 
^ 460, dated the 3rd instant. 

Mymensiny. — The Magistrate of Mymcnsing reports that during the 
ate sowing season, “ no disputes regarding land relative to the cultiva- 
lon of Indigo have been brought into Court within his District, nor 
las there been any complaint of the non-fulfilme#t of extract concern- 
n o cultivation on the one hand, nor of forcible sowing of Indigo on the 
^her, from Planters or Ryots.” 


14 
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Baclergnnge — Has not been included among the Indigo districts, as 
there are no Factories to my knowledge situated within it. A trifling 
dispute regarding the cultivation of one and a quarter beegah of land be, 
tween a Planter whose Factories are in the Furreedpore District and a 
Talookdar occurred. The tenant of the piece of land above referred to 
had taken advances from the Planter. The Talookdar desired to oust the 
tenant and locate another man. The Planter espoused the cause of 
the Ryot, who was under advances, and but for prompt measures having I 
been taken, a breach of the peace might have ensued. The village Chow, 
keedars informed the Police that a disturbance ‘was likely to occur, and 
the circumstance was reported by the Police to the Magistrate, who 
summoned the principals to enter into recognizances to keep the peace, 
This order had the effect of bringing the parties to an amicable adjustment 
of the dispute. 

3. It will be seen from the foregoing abstracts from the Magistrate's 
reports that disputes regarding claims to land between Planters and 
Zemindars, &c., referred to in the first paragraph of your letter, are of 
rare occurrence. And among the few cases which have occurred, one only 
has been attended with any serious breach of the peace. I allude of 
course to the Furreedpore case of attempt to sow lands forcibly by the 
people of an out Factory of the Meergunge concern. 

4. I have not received any suggestions, pointing out defects in the 
Law to \$diieh it may be said that disputes regarding Indigo cultivation 
have owed their origin, except from the J oint Magistrate of Furreedpore, 
who recommends “ that the principal parties whose interests are involved 
in disputes of this kind should be made more immediately responsible, 
and more amenable to punishment than they are at present, for the 
acts of their agents and servants ; ” but this defect, if it can be considered 
one, applies with equal force to all disputes regarding land, hauls, &c 
and in comparison with which those exclusively relating to the cultiva 
tion of Indigo bear, iij this Division, a very small proportion. 

6. The question of making proprietors of estates and Indigo Factorie 
responsible for the acts of their agent is no new one, and has, I belief 
received most attentive consideration. 

6. The first case referred to in this report was one which might, fro 11 
the power and^influence of the parties thereto, have terminated i Qi 
serious breach of the peace, but which was no doubt prevented by ^ 
prompt enforcement of Act IV. of 1840, The other Dacca case* 
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appear fronUfche Magistrate’s report to have been of a petty description, 
and considering the extent to which Indigo cultivation is carried on in 
the three Districts referred to in this report, the wonder is that they 
should be#so few. The origin of the Furreedpore case of forcible Indigo 
sowing, which resulted in an affray attended with loss of life, cannot, in 
my opinion, be traced to any defect in the Law. 


From C. T. Buckland, Esq., Junior Secretary to the Government of Bengal, 
to the Commissioners of the Patna and Rajshahye Divisions, — 
(No. 2807, dated the 10th September 1856.) 

Slit, 

I am directed by the Lieutenant-Governor to draw your atten- 
tion to the Government Orders No. 2018, dated the 7th June last, 
and to request that the report therein called for may be submitted 
without further delay. 


From C. T. Bucklan'd, Esq., Junior Secretary to the Government of Bengal, 
to the Officiating Register of the Sudder Court, — (No. 2386, dated 
the 11th September 1856.) 

Sir, 

I am ^directed by the Lieutenant-Governor to draw thp Sudder 
Court’s attention to the Government letter No.’ 1704, dated the 7th 
June last, and to request that the report therein called for may be 
furnished without further delay. 


From A. W. Russell, Esq., Officiating Register of the Nizamut Adawlut, 
to C. T. Buckland, Esq., Junior Secretary to the Government of 
Bengal, — (No. 809, dated the 18th September 1856.) 

Sir, 

I am directed by the Court to acknowledge the receipt of your 
letter No. 1701, dated the 7th June last, and in reply to forward, for 
the purpose of being laid before His Honor the Lieutenant-Governor 
°f Bengal, the accompanying abstract of the returns which have been 
received from the Local authorities relative to the last Indigo season. 

2. The Court observe generally that there is nothing in the reports 
°f the Local Courts that requires special notice from them. But on the 
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part of Messrs. Colvin and Torrens I am to remark thi# while there 
thus appears to be no call for legislation, one or two cases have recently 
been before the Court (more particularly the case referred to by the 
Olficiating Session Judge of Rajshahye, disposed of on the ,5th July 
last,) from which it was evident that the forced cultivation of Indigo 
had led and does lead to the most serious outrages and deeds of violence. 
The Judge of Tirhoot has also, they remark, referred to a case disposed 
of by this Court on the 29th May 1854, page 037 of the Nizamut 
Reports for that year, which is another illustration of the results of 
forcing Indigo cultivation (sec also page 707 of* Nizamut Decisions for 
1855, dated 5th November.) These are not however, they aie aware, 
new crimes, nor is there any remarkable increase in their number. 
No special legislation therefore in their opinion seems to be called for 
any more than in the case of allrays, which are now less in number 
than formerly, owing to the operation of Act V. of 1848. 


Abstract of the Returns to Circular letter No. 473, of the 13th June 
1850, requesting information in cases respecting Indigo. 

Tirhoot. — The Judge reports that, from the 1st December lSon 
to 1st July 1856, fifteen cases had come before him; that the main 
causes of' dispute are two —first, the Planters take farms of portions 
of shares from some co-sharer of a joint estate, and then cultivate tbs 
other sharer’s ground ; secondly, they leave the stumps of old Indigo in 
the ground, to stand as proofs of their possession of the soil, should 
their possession, even after expiry of their lease, be disputed, and auy 
attempts to remove them are opposed. 

Jessore.— The Judge knew of but one case, in which however there 
was nothing particular to remark, and the case was of no consequence. 

Rajshahye .— 1 The Indigo cultivation is chiefly in the hands of one 
firm. No case has occurred lately. A year ago there were some 
disputes, which the arrest of certain parties had had the effect of 
stopping. 

Nuddea. Two cases only have occurred ; there was no breach of tne 

peace in these, nor any remarkable feature. 

Dacca.— Comments on the lattial system: the character of t»« 
people, and absence of impartial evidence, rather than any defect in tl,e 
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Law, are fcjie causes that it is not checked. The Police must be 
remodelled to be effectual for the purpose. 

Purneah. — No cases had occurred, though forty.eight false charges 
under Regulation Y. 1830 had been preferred and all dismissed. 

Moorsiieedabad. 

IIooghly. > Nothing had happened. 

24-Pergunnaiis. ) 

Sarun. — Nothing. The Judge comments on the Indigo system 
generally : would allow the Magistrates power to turn out a Planter 
on expiry of his lease. 1 


From W. Tayler, Esq., Commis^ner of the Patna Division, to the Junior 
Secretary to the Government of Bengal, — (No. 825, dated the 17th 
September 1850.) 

Sir, 

With reference to your letter No. 201*8, of the 7th June last, 

I have the honor to report, for the information of the Lieutenant- 
Governor of Bengal, as follows : — 

Sarun and Chumparun. — 2. In these Districts very few cases of the 
nature alluded to in your letter under acknowledgment occurred during 
the late Indigo sowing season, and in none of them did any serious 
disturbance ensue. 

3. Indigo disputes rarely take place in these Districts. The Planters 
are few in number and the Factories so scattered that their interests 
seldom if ever clash, and there is not that competition which prevails 
in Lower Bengal. 

4*. The principal causes of the few disputes which have arisen arc — 

1^. A Planter keeping possession of the land after the expiry of 
his lease ; and secondly , a Planter taking merely a share in an undivided 
estate and then trying to sow Indigo in it. 

Patna, Beiiar and Shahabad.— 5. No disputes of the description 
alluded to occurred in these Districts during the late Indigo sowing 
season between the Planters and the Zemindars or Ryots, but a few 
petty cases which were taken up and disposed of under the existing 
regulations and the discretionary powers of the Magistrates. 

6. Under these circumstances it does not appear that any remedial 
measures are called for in thi3 Division. 
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From F. Gouldsbury, Esq., Commissioner of the ltajshahye Division, to 
the Secretary to the Government of Bengal, — (No. 624, dated the 15th 
September 1856.) 

Sib, 

Having consulted the Magistrates of the Division on the subject 
of Mr. Junior Secretary Buekland’s letter No. 2048, of the 7th June 
last, I have the honor to furnish the following report as to the manner 
in which the late Indigo sowing season has passed off in the Districts of 
this Division. 

2. The Deputy Magistrate observes that the late Indigo season 

did not pass off so tranquilly as 
tl ab o r*Sl LaU MittCr ’ Deputy MagiS ‘ could have been wished. In part of 

Ifee District there were constant 
disputes between neighbouring Planters and Zemindars, caused by con- 
tending claims to land. Between the Bisees of Joar, Janfurally, Zemin- 
dar of G-ourypoor and other petty jotedars, and Messrs. Watson and Co., 
many disputes occurred which would have caused serious disturbance 
of the peace were not proper measures taken to prevent its occurrence, by 
the institution of Act IV. cases, and by binding the principals of the 
respective parties on their own penal recognizances. This has to some 
measure served to keep this part of the country tranquil. 

3. With regard to forcible sowing of Indigo, he says, ^ there were 
several complaints laid before him by the Ryots, stating that the Planters 
made a plea of contract on their parts ; in many of these instances con- 
tracts were not actually entered into between the Planters. In one place 
particularly among many, there was a likelihood of serious breach of 
the peace taking place every day, but by his stationing a Jemadar and 
Burkundaz there, no such occurrence has as yet taken place. He further 
states that he had also stationed a Jemadar at Bhagha to prevent any 
quarrels taking place between the Khondkar of that place and Messrs. 
Watson and Co. In many villages people have formed combinations to 
protect themselves from the oppressions of the Planters, 

4. The cause of these disputes, he believes, is to be attributed to the 
very nature of the contract system itself. The Ryots are very unwilling 
to cultivate Indigo on the existing system of advances on account of their 
getting only two Rupees’ advance for a beegah of land for which they have 
to labor heavily. From his own personal knowledge, white in his 
Mofussil tours during the period he has 'been in charge of the Sub- 
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Division, he knows it as a fact stated by them that they had to pay out 
of these two Rupees to the Gomashtas, Ameens and Tagadgeers (who are 
notoriously known to be an extortionate and oppressive class of people, 
and who never scruple to benefit themselves at the expense of the Ryots), 
He has heard it from their own mouths that another cause of their reluc- 
tance to cultivate Indigo is owing to the system of measurement of land 
by the Gomashtas of the Indigo Planters: for a beegah of land the 
Gomashtas measure a beegah and half. Another cause, ho continues, of 
the Ryot’s invincible unwillingness is the way in which the bundles of 
Indigo are weighed by # the Factory people, for every two bundles for a 
Rupee, six bundles are weighed by them : this is a source of great 
oppression to them. Under such a system, he remarks, where the Ryots 
can never be expected to be gainers but losers by the cultivation of 
Indigo, and when they can never expect to liquidate the money once 
taken in advance, how could they be willing to enter into engagements 
with the Planters. To remedy this state of things, he suggests the pro- 
priety of defining the contract system. He conceives it to be desirable 
that the contract pottah should be registered, either in the nearest 
Moonsiff’s or Magistrate’s Court, with a view of preventing quarrels 
between the Planters’ people and the Ryots, as no false registry of tho 
Pottahs could be made. If such a power were vested in the aforesaid 
0 dicers it would be conferring a great benefit on the country. 

5. The Magistrate reports that in’ the Thannahs under his own 

A. J. Jackson, Esq., Mafistrato of immediate control there has been 

Rajshahye. but little complaint of oppression on 

the part of Planters, and the only occasion on which there was the least 
chance of a serious disturbance was one* which he reported to me from 
Burgatchee, owing to the presence of the Police on the spot, and to his 
tent being within a short ride of the chur in dispute, the cutting of the 
Indigo was completed without disturbance of any kind. 

6. He cannot look upon the manner in which the sowing season has 
passed off in the Sub-Division as so unsatisfactory as the Deputy Magis- 
trate would appear to consider it. The Deputy Magistrate states that 
there have been causes of dispute, and that it has been necessary to 
station Police Officers to preserve the peace in various places. But it 
is shown by his own letter that no breach of the peace has taken place, 
and therefore it becomes manifest that the Police has, in the present 
instance, been effective for the purpose for which it has been used, 
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7. It is very true, he ^observes, that villagers have an objection to 
cultivate Indigo, and it is also true that it occasionally bears hard on 
them, as where they have to break up crops nearly fit to cut in order t 0 
sow Indigo. Hut he never heard that the Ryots ever made any objec- 
tions to taking the advances in the first instance. 

8. As far a§ he has seen, the most effectual check to anything like fight- 
ing consists in the personal activity of the Magistrate. Not that he means, 
him to rush off to prevent every petty quarrel, but a knowledge that lie 
is not only likely but almost certain to visit the spot in person acts as a 
most salutary check where powerful land-holders arnat war with each oilier. 

9. In this District there occurred two cases of disputes regarding land, 

R. Alexander, Esq., Joint and eight complaints of Ryots of forcibly 

Magistrate of Rubna. sowing Iiyjigo on their land. 

10. Of the two cases of disputes concerning land, one is between Mr. 
Durand, proprietor of Nischindpoor concern, and Mr. Battersby, mana- 
ger of the Baliakandy concern. From what has come before the Joint 
Magistrate, .it appears .that a similar dispute occurred last season when 
Mr. Roberts was manager of Baliakandy, and that that gentleman made 
a boundary line between the two concerns, which was agreed to by Mr. 
Durand, and the dispute last season was settled. This season a new 
manager has come to Baliakandy, and Mr. Durand complains that this 
gentleman, instead of confining himself to the boundary made by bis 
predecessor, has encroached on the Nischindpoor lands. This case is at 
present under investigation. The other case of#dispute about land lias 
taken place between Mr. Stevenson of Belnabaree Factory and Ranee 
Sumomoye, an inhabitant of Moorshedabad. The Ranee has lately got 
a decree for some cliur lands in the Civil Court, in virtue of which 
decree she claims certain lands that the Belnabaree concern holds pot- 
tahs of ; and upon the Factory people attempting to sow these lands, the 
Ranee's people are said to have come forward m numbers and driven 
them off. With respect to these chur lands, the Joint Magistrate 
observes, that he thinks it probable that serious disputes will take place 
next year, unless the Ranee is given plainly to understand that she is 
personally responsible for the acts of her servants. At the present 
moment there is a strong hostile feeling on {he part of the Ranee and 
her servants against the Factory. 

11. Of the eight cases instituted by Ryots against Planters for for- 
cibly sowing their lands, three were compromised by th$ parties, one was 
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dismissed after investigation, and four were strudl off the file in default 
of the usual peons' fees being deposited. 

12. The Officiating Magistrate informs me that in his District no. 

w. 1. Robinson, E.q„ Offi. cases of deputes have arisen between Plan- 
dating Magistrate of Rungpoor. ters and Zemindars, and but very few be* - 
tween Planters and the Ryots. The latter are common cas^s of assault 
brought by either party on various pretences, such as ^ploughing up 
ground where Indigo has been already sown, destroying Indigo after 
the plant has come up, and disputes as to having received advances, one 
of the latter of which cases was attended by rather severe, though appa- 
rently unintentional, wounding. In his opinion none of these cases 
have owed their origin to any defect in the Law or the administration : 
they are such as frequently arise with regard to the cultivation of any 
other produce. 

13. The Joint Magistrate informs me that there have been only five 

cases in his District throughout the year 
Magtoteofitog^h!'’ J ° mt connected with Indigo, f of which Jwo were 
in Serajgunge Sub-Division. Of the three 
others, which were charges against the servants of an Indigo Planter for 
breaking up tlft Rice crop and sowing Indigo, two cases wer£ amicably 
settled, and in one the defendants were punished by fines, hut the cases 
were all trifling. These disputes were not occasioned by any defect of 
the Law. 

• # • 

14. The Magistrate reports that Indigo is not grown in his Dis- 

trict, and consequently no cases whatever 

R. H. Ravenshaw, Esq., Ma- qpnnected with its cultivation or sowing 
gistrate of Dmagepoor. ° 

have occurred.* 

15/ The Officiating Joint Magistrate having recently taken charge 

.A. J. Jackson, Esq., Offi- ° f the ° ffice Cannot S P €ak P ersonaIl y on 
K h Joint Magistrate of the subject of Indigo planting, but he has 

ascertained from the records of the Office 
that but five cases connected with that cultivation have been instituted 
since October last : of these two were Act IV. cases, one of which was 
settled amicably and the other dismissed. The other three were petty 
cases. From this he concludes it is apparent that the sowing was con- 
ducted peaceably and without disturbance. 

15. On the whole, the results of the past season have been satisfac- 
^ r y in this Division/ No serious breach of the peace has occurred, the 

. 15 
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precautionary measure# adopted by the Local Officers, where disputes 
existed, having been found effectulfi to 'prevent such disturbances. 'With 
regard to the Remarks of the Deputy Magistrate of Nattore on the sub- 
ject of contracts for the cultivation of Indigo, it may* be sufficient to 
observe that it is optional with the Ryots to receive advances or not, the 
Law affording them sufficient protection against any attempt of the 
Planters to force advances upon them. I believe the truth to be, that 
the Ryots cannot resist the temptation when the money is offered to 
them, even when they are averse to cultivate Indigo. 



From A. C. MacAbthur, Esq., to the Secretary to the Government of Bengal, - 
(dated the 14th July 1858.) • 


Sir, 

I HAVE the honor to forward herewith copy of a letter, 
dated 3rd December 1857, from the Magistrate of Furreedpore to my 
address, along with copy of my answer, dated 23rd December, as also 
copy of a letter dated 5th instant, addressed by me to the Magistrate 
of Jessore, along with a copy of that gentleman’s reply, dated 7th 
instant, and to request the favor of your laying the following obser- 
vations before His Honor the Lieutenant-Governor, as regards the 
contemplated site for the head-quarters of the Gopalgunge Sub- 
Division, but more particularly as regards the villages of Lohogurrah 
or LucJcipassah , for that purpose. 

2. In order more clearly to illustrate what I have to state, I take 
the liberty of forwarding (also herewith) a map showing the extreme 
Northern and Southern limits of the Gopalgunge Sub-Division, along 
the course ofthe Rivers* Elankolly, Mudoomutty and Attarab&nka, being 
in all a distance in English miles of twenty-eight and half, and as the 
map from which the accompanying is copied was the work of a pro- 
fessional surveyor, the distance may be relied upon. 

3. When it was first contemplated to create the Gopalgunge Sub- 

Division, the Government hoped by this 

Mr. Chapman s letter No. 779. measure to check the ravages of the 

numerous gangs of river dacoits and other thieves who are said to 
infest the banks of these rivers. To carry out tjie intentions of the 
Government as expressed in the above paragraph, copied from the letter 
No. 1 (herewith) addressed to me by Mr. Chapman, Magistrate of 
furreedpore, there can be no doubt that Gopalgunge itself would be the 
most central place for the head quarters of the Sub-Division, as a refer- 
ence to the accompanying map will show. It has been stated however, 
as I understand, that the country about Gopalgunge is too low and 
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liable to inundation for such a purpose, and that therefore other spoti 
less objectionable have been named, and amongst others Lohogumh 
and Luckipassah, both within my Indigo cultivation, and, in my opinion, 
objectionable both on public and private grounds, which I will now 
endeavour to explain. The original and principal object in creating the 
Sub-Division being for the prevention of river dacoitics, which have 
been of frequent occurrence upon these rivers from Lunka or Chand- 
poor southwards to within a few miles of Koolnea station, on the 
Mudoomutty and Attarabanka rivers, and in the same direction towards 
Burrisal, on the river called by that name, it would naturally occur to 
any one that the site of the proposed station should be as much in the 
centre of the scene of these outrages as possible. A single glance at the 
map however, will show that Lohogurrah or Luckipassah are nearly asfat 
removed from them as the limits of the Sub-Division could admit of, 
and to be still within it. Supposing, however, that either of the two 
should eventually be fixed upon, the result would be that by far the 
most peaceable portion of the whole country occupied by the Sub- 
Division would thus be chosen, for such an occurrence as a dacoity or 
indeed: otheT crime of any magnitude is never heard of for miles around 
these places. It will also be particularly remarked, upon reference to 
the map, that the river upon which Lohogurrah and Luckipassah are 
situated (the Nobogunga) is some five miles distant from the large nver 
forming the Elankolly, Mudoomutty and Attarabanka, (for the river 
assumes these different names on its course to Koolnea,) and some fifteen 
miles from the nearest point to where these dacoitics ever occur; so that, 
in so far as the prevention of river dacoities (where they really do occur) 
is concerned, the station might -as well be in Koolnea. It is well known 
to His Honor that crimes such as river dacoities arc seldom committed 
in a neighbourhood occupied by European Planters, and which is the 
case downwards from Rajmahal all the way within about fifteen miles of 
Gopalgunge, where however no European resides, and where consequently 
river dacoities are and can be nightly -prepetrated without the feu of 
discovery ; for it is a well known, fact that many of the principal native! 
along the line of the rivers, in that unfrequented locality, live by tM 
proceeds of their plunder from defenceless boats passing along. « 
prevent river dacoities, which, as I said before, was the original mtettj 
tfcm in creating the Sub-Division, the head station should be as centr ^ 
as possible, so that when necessary the Magistrate himself might vu* 
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the spot within a reasonable time after getting information of the oc- 
currence, otherwise he might as well live in Koolnea or Furreedpore, 
for the delay which would arise in arriving on the spot, should his resi- 
dence be at LuckipassSh or Lohogurrah, would enable the dacoits to 
decamp with them booty and render pursuit unavailing. . Either have 
the station n^way on the unfrequented portion of the river, which will 
also be fountfto be midway, or in the centre of the Sub-Division gene- 
rally, or save the expense of the station and establishment, for they 
will certainly be entirely useless unless placed, as I state, in some 
central position on the Mudoomutty. These are my public grounds 
of objection, and which I have taken the liberty of urging from 
having been consulted on the subject of the new Sub-Division when 
first contemplated. 

4. . My private reasons for objecting to the head-quarters of the Sub- 
Division being at either Lohogurrah or Luekipassah may not appear so 
conclusive at first sight as those I urge upon public grounds, but it is for- 
tunate for me that His Honor the Lieutenant-Governor is so intimately 
acquainted with the native character, and their proneness to litigation 
when the means are at their doors, that I shall not have much difficulty 
in making myself understood. I will begin by stating, that should 
Luekipassah be the spot fixed upon, the station will be not more than a 
hundred yards from my factory of that name, and where I have a large 
ryotty cultivation of two thousand biggahs, ; and again, should Lohogur- 
rah be the spot fixed upon, that will be about a quarter of a iMc from the 
same factory, about a mile from my factory of Amdanga, and not 
much more from another factory called Eranda. It will be observed 

Mr. Moloney’s letter No. 361. tIwt Mr- Molone y- in ]l > 9 reply, states as his 
opinion that at either of the two localities 
the station would be “central for the whole of the Meergunge Concern." 

do not know whether Mr. Moloney writes ironically, but I should 
Imagine he did; if he means that the neighbourhood of the station to 
the factories would be beneficial to them, it is sufficiently well known 
to His Honor that the very reverse^ the fact, for amongst a com- 
munity notorious for their litigious propensities the greater facilities |he.y 
ave of going to Court the more frequent will they resort to it, and 
" A®*? 0Wn Properties in that way, the inducements which 
w “ e „ “ out t0 ^ otherwise peaceably disposed, by needy and 
rthless Mooktears and other hangers-on about a Court, would be more 
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t W they could withstand ; and the consequences, I can plainly see, 
would consist in one scene of petty litigation for imaginary or feigned 
wiongs on the part of the ryot, creating an unceasing war between him 
and the factory, to the entire eventual ruin of^lhe latter, not to say to 
the detriment of the former. Where a ryot wished to evade or not to 
fulfil his engagement with the Planter, he had only in such a case to 
step in next door, file a petition on an eight annas’ sftmp and, as a 
matter of course, ge^ an order to prevent the Platter in any way. from 
molesting him, or interfering with his lands ; supposing such a case 
to happen after a sowing shower, what would be the position of the 
planter ? nothing short of ruin ! for one successful case like this, 
and, any one acquainted with the Native character will at once see * 
that every ryot would follow the example set to him, should his doing 
so benefit himself at the moment, either in a pecuniary point of view or 
to serve some one having a sinister design in harassing the Planter. In- 
stances are not by any means wanting to prove that an Indigo factory and 
a station cannot exist on the same sp^t, and the reason is not difficult to 
arrive at to any one acquainted with the Mofussil and with the entire ab- 
sence of remedy to the Planter for breach of contract by the ryot. How- 
ever just the Civil Courts may be in their decisions, the process is too te- 
dious to be any remedy at all in such cases, for whilst the case is being liti- 
gated the factory is closed and the Planter ruined in consequence. I may 
here mention that these factories have been in existence for upwards 
fifty years, and the record of the Koolnea Court will, if necessary, 
show that for many years past scarcely a single case of any description 
whatever has been before that Court connected with them, and cer- 
tainly not one at all of other than the most petty description. The 
principal residents upon the Nobogunga River are Brahmins, who have 
been there from time immemorial, and who from their rising generation 
supply a great portion of tire Amlah for the Courts in Jessore and else- 
where, as well as almost every factory in the district with Gomastahs and 
Mohurirs, and are an intelligent and peaceful race, having no sort 
of occasion for the presence of a Magisterial station in their neigh* 
bou|hood. The country is besides almost entirely my own property 
either as Talookdar, Putneedar or otherwise, and unless therefore in 
far as that the river Nobogunga is in a pleasant and high part of the 
country, and as such a suitable locality for a gentleman’s Mofusd 
Residence, there is not one reason that I can imagine- why it should he 
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fixed upon as the site for the Gopalgunge station. It is entirely away 
from the great rivers where dacoities occur, equally away from the 
abodes of the lawless aijd turbulent ; and saving that it is, as I said be- 
fore, a pleasant spot, it has not one solitary recommendation as the site 
of a station created for the object in view when the Gopalgunge Sub- 
Division was contemplated. 

Finally, taking all these circusm stances into consideration and looking 
at the accompanying^hap, I trust His Honor tKeCieutenant-Govemor 
will withhold his sanction to the erection of the station at any spot North 
of Lunka or Chandpore, at which places and down to Gopalgunge there 
are very many suitable localities, all on the river, and in the immediate 
neighbourhood of these scenes of river dacoities, crimes which have 
fever been known or heard of as happening farther North or upon the 
Elankolly or Nobogunga river. In closing this letter I may be permitted 
to take the liberty of calling His Honor’s attention to the copy of my let- 
ter to Mr. Chapman herewith sent, in regard to my opinion on the sub- 
ject of the transfer of the Mooksiqpore Thannah to the new Sub-Division. 


List of the Papers accompanying this letter. 

No. 1. Copy of the Furreedpore Magistrate’s letter, dated 3rd December 1857, to A. 
MacArthur. 

No. 2. Ditt^Mr, A. Mac Arthur’s reply, dated 23rd December 1857. 

No. 3. Ditto letter from A. MacArthur to E. E. Moloney, Esq., Magistrate of Jessonn, 
dated 6th July 1858. 

No. 4. Ditto Jessore Magistrate’s reply to ditto, dated 7th July 1858. 

No. 5. Copy of a map surveyed by Mr. A. Phillips in 1845. 


From R. B. Chapman, Esq., Joint Magistrate, Furreedpore, to A. MacArthur, Esq., 
Meergunge,— -(No 779, dated the 3rd December 1857.) 

Sib, 

It is in contemplation to station a Deputy Magistrate 
*pon the Mudoomutty and Nubogunga Rivers, with his head-quarters 
G°palgunge. The Government hope by this measure to oheck the 
ttvages of the numerous gangs of river dacoits and other thieves who 
to infest the banka of those rivers. 
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2. I have been called upon to report, whether I consider it advisable 
that any of the country now under my jurisdiction should be transferred 
to the proposed new Sub-Division. 

3. I shall be very much obliged to you if you will favor me with 
your opinion upon this point. The Pharee of Gopeenauthpore will in all 
probability be transferred to the new Sub-Division of Madareepore. If 
any part of this district in addition to that Policy Division be made 
over to the new Sub-Division, it must probably be taken from the coun- 
try in which your cultivation lies. You are therefore peculiarly qualified 
to advise the Government upon the subject. < 

4. Will you also inform me whether the banks of the Mudoomutty , 
in your neighbourhood are infested by dacoits, &c., as supposed, or not? 

I shall be much obliged, if you will favor me with an early reply to thl 
letter. 


Prom A. MacAbthub, Esq., Meergunge, to R. B. Chapman, Esq., Joint Magi* 
trate, Furreedpore, — (dated the 23rd December 1857 ) 

Sib, 

In reply to your letter No. 779, dated the 3rd instant, I 
have the honor to state — 

1. That I am of opinion the stationing of a Deputy Magistrate at 
Gopalgunge would be of much benefit to the inhabitants of the surroun- 
ing country, for at present they are compelled to go to Furreedpore or 
to Koolnea (as the case may be) when they have any Cmirt business, the 
diffi culties attendant upon travelling at certain seasons of the year being ' 
so great as to deter many from undertaking the journey at all, and in 
regard to river dacoities the proposed station at Gopalgunge would be 
the means of effectually preventing their occurrence, that locality being »t 
presfent unprotected, arising in great measure from its distance from the 
Stations of Koolnea and Magoorah, being about half way between both. 

2. . As no portion of my Indigo cultivation or lands fall within the 
bounds of Thannah Gopeenauthpore, I am not sufficiently acquainted 
with that locality to pass an opinion upon the advisability of transferring 
it to the proposed new station, but I will take the liberty of remark^ 
^uttas my country extends no further South than*fl»e bounds of Thannah 
Mooksudpore, I would not by any means advise the (transfer of any 
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tion of the country under the latter thannah to the new station, Furree<}- 
pore itself being more contiguous and easier of access* besides being 
possessed of the advantage, so highly prized by European and Native, of 
having a Covenanted Officer for its Magistrate. For the sake of this ad- 
vantage, a Native would travel much further in quest of justice than if 
the Court were presided over by a Native, and the European, to my certain 
knowledge, would almost prefer foregoing the chances of redress, than - 
be obliged to seek itlfrom a Native Magistrate, . from whom impar- ' 
tiality is generally supposed to be the exceptional case. I would 
therefore strongly advise the Government to retain, attached to the 
Furreedpore Station itself, all the thannahs North of Gopeenauthpore, 
imd as to that thannah itself, my limited knowledge of its locality 
would induce me to recommend its transfer to Gopalgunge or Mada- 
reepore, for its distance to Furreedpore is so great and access to that - 
Btation so difficult as to render it doubtful whether a Native would not 
rather sacrifice his rights than travel so far, and particularly after the 
rains set it, when the roads are almost impassable for any kind of con- 
veyance, — and 

3. River dacoities are by no means of so frequent occurrence upon 
;he Mudoomutty River as they were some years since ; in fact, I have 
aot heard of a single case of an aggravated character for a year past, 
ind the erection of the new station of Gopalgunge would, as I said 
)efore, completely put a stop to them. 


Prom A. MacAbth^, Esq., Meergunge, to C. Moloney, Esq., Magistrate 
of Jessore,— (dated the 5th July 1858.) 

Sir, 

May I beg the favor of your informing me whether it is in 
ontemplation to substitute Lohogurrah or Luckipassah for Gopalgunge, 
3 the. site of the new Sub-Division. I have no official information to 
tat effect, tut having the strongest objections to its erection on the 
reality spoken of, I trust you will enable me to stat^them in the proper 
aarter before the measure is finally decided upon. 


16 
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From E. C, Moloney, Esq., Magistrate of Jessore, to A. MacAbthub, 
Meergunge,— (No. 361, dated tlie 7th July 1858.) 

Sir, 


In reply to your letter of date the 5th instant, I have the 
honor to inform you that the Head Quarters of the Gopalgunge Sul), 
division have not yet been finally decided upon. The placee you men- 
tion will be considered as well as the other eligible sites in the neigh, 
bourhood. I should have thought that Lohogurrah was very centri- 
cal for the whole of the Meergunge Concern in the Thannahs of Loho- 
gurrah and Belgatchee. 


No. 2924. 

Forwarded to the Commissioner of Nuddea for report, with the 
request that he will return the original papers and the sketch with his 
reply. 

By Order of the Lieutenant-Governor of Bengal, 
C. T. BUCKLAND, 

Fort William, *) Junior Secretary to the Government of Bengal 
The 21th July 1858. ) 


From A. Grote, Esq., Commissioner of the Nuddea Division, to the Junior Secre- 
tary to the Government of Bengal, —(No. 226Ct., dated the 16th December 
1858.) 

Sir, 

I beg now to return the enclosures of your , letter No. 2924, 
dated 27th July last, with the following remarks on Mr. MacArthur’i 
objections to the selection of Lohogurrah or Luckipassah as the head* 
quarters of the Gopalgunge Sub-division. 

2. Mr. Mac Arthur’s objections are both on public and private grounds. 
Those of the first class would represent both the above places as too far 
North of the dangerous part of the Mudoomutty. 

3. Mr. Bainbridge, while recommending the abandonment of the pla® 

of establishing his head-quarters at either of these places on account of 
their low level, remarks as follows on the necessity of selecting a site 
which shall not be South of Chandpore. This place is a few miles only 
South-East of Luckipassah. * 

“ Previous to my removal from Gopalgunge, the reports of theft and 
burglary in and about Luckipassah and Lohogurrah, and on the Nobogung 6 
0 upwards to Nuldee, were numerous ; my presence has been a sensi^ e 
check, but they are still frequent.” 
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“ The number of budmashes fills no small space in the notoriety of 
both places.” 

“As to dacoity I remark that Ramlo Chum Buxee, resident of 
Battrapara, and Mohima Chunder Raha,’ resident of Palaghatta, Thannah 
Maroodpore, two “principal Natives on the line of the river,” have been 
notorious encouragers of dacoits and receivers of stolen property. The 
former place is about 7 and the latter about 2 miles North of Chandpore. 
Suspicion still attaches to both, especially the latter, and I find Paterghatta 
still named as dreaded reach of the Mudoomutty, It is not so long 
since a large gang of dacoits was exhailed from Itna, a village adjoining 
Chandpore. I believe • a heavy dacoity has occurred within the year 

* Viz. Sunkerpore, in the house near * Nuldee - I observe that by far the 
of Dhurmonarain Shaha. major part of work of all description comes 

from North of that place ; that the Northern part of the Sub-Division 
is most populous, the residence of all the Planters and most of the large 
land-holders, and that the concealment of crime is alarming, all which 
considered with the comparative facility of transit up and down stream 
induce me to think the station should not be further South of Chandpore 
than is absolutely necessary. I believe it would so best support all the 
objects contemplated.” 

3. The private reasons for objecting to the establishment of the 
Sub-Divisional head-quarters within the country of the Meergunge 
Concern seem to contain some grave admissions against the present system 
of glowing Indigo. Why should not a factory and a Station be capable 
of existing on the same spot ? I am quite of the opinion of the Magis- 
trate and his Assistant that the Sub-Division lately established in Eastern 
Jessore was very much required. 

4. As regards«the best site for this Sub-Division I recommend that 

for the present none be fixed on. Its jurisdiction must be first finally 
settled ; as yet it consists only of one thannah and two pharees, one of the 
atter being in Furreedpore, the authorities of which District do not, I 
understand, wish to contribute any further to it. As I have already said 
n previous letters I am strongly in favor of confining all Sub-Divisional 
urisdictiona to one District, and I have proposed to add Sulkeah 
Hannah to Gopalgunge. For the present it is therefore advisable to keep 
ts head-quarters afloat, for a boat must always be provided for the 
Officer in charge, the whole country being under inundation during the 
»ny season. . * 
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From C. T. Buckuicd, Esq., Junior Secretary to the Government of Bengal 
to A. MacArthur, Esq., Meergunge,— (No. 471, dated Fort William, the 
19 th January 1859 ) 

SlB, 

Your letter dated the 14th July last, stating your objec- 
tions to the selection of Lohogurrah or Luckipassah as a site for the head- 
quarters of the new Sub-Division of Gopalgunge, having been duly 
submitted to the Lieutenant Governor, was forwarded by His Honor’s 
direction to the Commissioner of the Division for inquiry and report, 
T am now directed to inform you that the Commissioner, after duly coii- 
sidering the subject, recommends that the head-quarters of the Sub-Divi- 
sion should not at present be fixed permanently in any locality, or until 
further experience shows which site is most eligible, and in this opinion 
the Lieutenant Governor concurs. 

2. The map which accompanied your letter is herewith returned. 


From A. Gbote, Esq., Commissioner of the Nuddea Division, to the Secretary of the 
Government of Bengal,-— (No 119 Ct. dated the 12th June 1859.) 

Sir, 

In July last I received from Government, with a call for 
report on its contents, a Petition presented by Mr. MacArthur, of the 
Meergunge Concern. This gentleman represented thkt the Gopal- 
gunge Sub-Division of J essore was one that might be well dispensed 
with, and protested at all events against its head-quarters being locat- 
ed at Luckhipassah, or anywhere within the country sown by his 
concern. I request the favor of His Honor the Lieutenant-Governor 
referring to my report on this Petition, dated 16th December last, 
No. 226 Ct. 

2. As a supplement to that report I now beg to lay before Govern- 

Queen and Bholie Sheikh ver,u, Ment ’ f ° r P erUSal > . C0 P ieS ° f the EngUsh de- 
Mr. Alexander MacArthur. cisions of the Officiating Magistrate and Ses- 
Quecn and Fuquir Mahomed ver- ■ t ° ° 

««Mr. Alexander MacArthur sions Judge in the cases noted in the margin- 

Queen and Dhonae Shaik verm They will show that Mr. MacArthur has been 

Jakair Biswas. ... «ii i j + 

convicted in two cases of the illegal deten- 
tion of certain ryots in a brick godown at Meergunge Factory, and 
Rupees 300 in each case. The Sessions Judge in appeal reduced 
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this fine to Rupees 250 in each case, not frith any intention of mitigat- 
ing the Magistrate’s sentence, but in order to bring the total amount 
of fine within the limit of 500 Rupees imposed by Act LIII. 
George III. 

I consider Mr. Bainbridge to have acted with a promptitude and 
firmness* in releasing the confined ryots which entitle him to great 
credit, and I think also that we have now ample proof that this Sub- 
Division was much wanted. 


Queen and Bholie Sheikh versus Mu. Alexandra MacAbthuk. 

Charge . — Illegal detention or duress under Act LIII. George III. 
Cap. 155, Section 105. 

It is clearly proved on evidence, which is good, considering the 
power of the accused and his position, that Bholie Sheikh was seized and 
taken to various factories and there detained together with others. It is 
further indisputable that certain persons were released by Mr. Bain- 
bridge, one of those persons having answered to the call “ Bholai,” 
raised by person on the outside of a brick godown, within which he and 
the others released were shut up. This Bholie was also identified by 
various witnesses ; and Nadya Chand Nishe deposes to have been con- 
fined with him. His name, and that of the others, was recorded by the 
Nazir of Gopalgunge, and that official described the persons whose 
names were written down, and descriptions tally with the persons of the 
plaintiffs in this and the concurrent case. From these and other casual 
circumstances, I am convinced that Bholie, present in this Court, is one 
of the men released by Mr. Bainbridge from Meergunge godown. The 
fact of a detention for about two months is proved by the statement on 
oath of Bholie Sheikh and the plaintiffs in the case of Fuquir Monee- 
roodee and Mudoomutty, whose case is filed in support of the 1 evidence in 
this, also by the petition letter, or defawaree, read in the presence of de- 
fendant’s son and various amlah in Mr. Bainbridge’s tent. It is further 
shown by the reply that he was not there of his own free will, and that 
he did not enter surreptitiously and allow himself to be locked up. It is 
lastly improbable, and according to the deposition of Mr. Smith, a per- 
son in charge of factories of defendant, it is impossible that defendant 
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could have been ignorant of a lengthy detention of any person within 
the walls of the godown of the factory inhabited by him ; and there i* 
good ground for supposing that such treatment is often applied to ryots, 
who desert or default in Indigo matters. I consequently fine Mr. Alex- 
ander MacArthur, defendant, 300 Rupees, to be levied according as 
prescribed in the Act LIII. George III. in the default of payment 
within five days. 

C. B. Skinner, 

Officiating Magistrate. 

The 1th May 1859. 

After the above order was passed, defendant’s Mookhtear put forward 
an objection that two witnesses for the defence had not been heard. 
Mr. MacArthur did not raise this objection, nor do I think it could affect 
my orders, which are based upon the inapplicability of defendant’s reply. 
Nor has a subpoena been served. 

* C. B. Skinner, 

Officiating Magistrate. 


Queen and Fuquir Mahomed, Ac., versus Alexander MacArthur and 

OTHERS. 

Charge . — Illegal imprisonment. 

In this case we must consider, firstly, the detention at Luckhipassah. 
This is denied by Mr. Smith in charge, who however refused to give a 
deposition until he should have time to consider and consult. The evi- 
dence on which I consider it proved, is the statements of plaintiffs, 
backed by that of certain casual visitants to the factory in the ordinary 
course of business, &c. The only evidence in repudiation is that cer- 
tain persons, who state they did not see the plaintiffs, although themselves 
were occasionally at the factory. We next find them at Noacola. It is 
not at all impossible that they should have been forced to give in peti- 
tions as stated by them ; the petitions filed do not in any way disprove 
the charge. It is next proved, and on unimpeachable authority, that 
they were released from Meergunge factory. Now, no case is made out 
that they were simply confined for a legal peribd’ for arrears of rent, 
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which might easily he done is true. Sometime ago punishment was 
awarded against certain persons for duress in Meergunge factory from 
simple enmity. I am inclined to look on this as a detention from simi- 
lar causes for the reasons stated by the plaintiffs. It struck me very 
particularly in the cross-examination of witnesses that the questions put 
by plaintiffs were those of persons pleading facts, with which they be- 
lieved the parties under examination to be acquainted; and of Nadya 
Chand’s evidence, it is sufficient to remark that the best part of it was 
extracted by cross-examination. The evidence to minor parts is neces- 
sarily scanty, but I think there is sufficient, when backed by the release 
and the facts above recorded, to establish a good case as in Bholie’s 
case. I consider Mr. MacArthur guilty of being a party to the illegal 
confinement, and fine him 300 Rupees under Act LIII. George III., to 
be realized as by that Act provided. Nelumber Ghose, Gomashta of 
Luckhipassah Factory, tries to prove that defendants were not there, but 
I consider his defence worthless, and sentence him to one month’s im- 
prisonment and 40 Rupees fine in lieu of labor to be paid in forty-eight 
hours, and 100 Rupees in addition, o? other six weeks’ imprisonment ; 
Hurmotoolah to a fine of 50 Rupees, or one month’s imprisonment ; also 
Pauchoo Chowkeedar, of Meergunge, whose defence cannot stand, and 
Selamutoolah of Luckhipassah to the same. 

C. B. Skinner, 

Vie 10 th May 1859. Officiating Magistrate. 

Nelumber Ghose was Gomashta of Luckipassah Factory, where 
plaintiffs are proved to have been confined by the evidence of several 
persons. Defendant tries to prove that they were not so confined. 
Before the orders on Mr. McArthur were referred in appeal to the 
Sessions Judge, and before defendant Nelumber had appeared in person, 
but after hearing all the evidence for the prosecution and defence, I 
recorded a sentence of imprisonment, which however has never been 
pronounced. The Appellate Court has put a veto, an order of imprison- 
ment, against the Native defendants in this case. I therefore sentence 
Nelumber Ghose to a fine of 100 Rupees or six weeks’ imprisonment, 
and 40 Rupees in lieu of labor to be paid in forty-eight hours. Hur- 
motoolah, Pauchoo and Selamutoolah, who are proved to have been 
Chowkeedars on duty at the factories of Meergunge and Luckipassah, 
respectively, during the period of the plaintiff’s confinement, and who 
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do not deny that they held the office throughout, though they do deny 
that plaintiffs were imprisoned, are sentenced each to 50 Rupees fine 
or one month’s imprisonment, and 20 Rupees in lieu of labor. 

C. B. Skinner, 

1 he 2nd June 1859. Officiating Magistrate . 

Queen and Dhonie Sheikh versus Jakair Biswas. 

Charge . — Illegal confinement. 

In the first place, I consider it proved by Bholie and witnesses, and 
confirmed by Mr John Mac Arthur, that Bholie was at Noacola Factory, 
and by the former that he was taken away to Meergunge. A similar 
statement made by Monerodee and Fuquir Mahomed give force to it, 
and 9 subsequent release as well as the previous capture are satisfactorily 
proved. It is shown that Jakair Biswas ordered violence. This proof 
in this case, backed by the evidence to similar conduct in the other, are 
sufficient evidence to establish guilt on the part of defendant. I conse- 
quently sentence him to fifteen dfcys’ imprisonment with 20 Rupees in 
lieu of labor to be paid in forty-eight hours, and to pay a fine of 100 
Rupees or to undergo imprisonment for six weeks more. 

C. B. Skinner, 

Ihe 10 th May 1859. Officiating Magistrate. 


Appeals Nos. 51 , 55 , and 50 . 

This is an appeal from Mr. Alexander MacArthur, of Meergunge Fac- 
tory, against two fines of 300 ‘Rupees each, imposed on him by the 
Officiating Magistrate in two cases of illegal imprisonment. The plaintiff 
Bholie Sheikh, and Fuquir Mahomed and Monerodee, co-plain tiffs, were all 
three released from a locked godown of the Meergunge Factory by the 
Joint Magistrate of Gopalgunge, Mr. A. J. Bainbridge, who was inform- 
ed of their detention there by a small boy, as he was riding up to pay a 
visit to the factory. The evidence of Mr. Bainbridge shows clearly 
<md indisputably that the disclosure made to him was unexpected, though 
he had before heard of men being confined ; that on going up and call' 
ing out Bholie , he was answered at once ; that when the servants of th® 
factory would not bring the key of the godown, he sent to Mr. Mac- 
Arthur, who had it brought at once, and the men were released then 
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and there ; that he did not observe any irons on them ; that it was then 
stated, for the factory, that the men were defaulters for rents, and that 
he had them at once sent off to his* tents by his own people where he 
took their depositions the next day. He admits that he could not swear 
to the m§n being the same, but as it was rather dark when he released 
them, this matters little, the more so as the parties released already re- 
cognise Mr. Bainbridge and are identified by others, Abed Sheikh, 
Lukhshmen Syce, and Ramdhon, the Nazir. 

The released parties declare that they had been detained for about two 
months, variously at Luckipassah, Noacola, Chumarandy, and finally at 
Meergunge Factories. * The reasons given are either that they are ser- 
vants of Bissesur Chuklanovis, who is at feud with Mr. Mac Arthur, or 
that they have taken Indigo advances, or owe rent, or that there was a 
fear lest they should give evidence in some cases regarding an estate 
purchased by Ram Rutton Rai. 

It is clear, however, from the evidence of these men ‘that during all 
the above periods they were not continuously confined. They admit 
being allowed to go home at times, and Fuquir Mahomed allows that he 
was made to give a petition in person in the Joint Magistrate’s Camp on 
the 10th of March, when had his imprisonment been rigorous or even 
real, he would surely have complained thereof. This was only one 
week before the release at Meergunge. 

Other witnesses, however, corroborate the detention of the parties to 
a certain extent at the out-factories, before they were taken to Meer- 
gunge. The evidence of Someroodeen, Nydia Chand, Mofezodin, 
Baken Khan, Tamizuddin, a second Nydia Chand, and Shiromoini, is 
tolerably clear as to their apprehension* in the first instance and their 
subsequent detention against their will at Noacola and Luckipassah. 

It is admitted, however, that the evidence of others on this point is 
their mere hearsay, or that it would seem to imply (see depositions of 
Shibchunder Bukshe) that the men were at the factories of their own 
free will to settle about rents, &c. The real gist of the charge against 
Mr. MacArthur is his complicity in the detention at Meergunge. There 
is nothing to connect him with the original apprehension and detention 
at the out-factories ; at least there can be no such presumption of cri- 
minal knowledge as would sustain a conviction, and we have seen that 
there are doubts as to the reality of any violent or continuous detention 
previously. 

1 7 
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With regard to the real point in the case, then, Mr. Mac Arthur shows 
that he went to Furreedpore on the 14th of March and returned only on 
the 16th, just before Mr. Bainb ridge released the parties; and it is argued 
for him that his ready offering of the key of the godown, and his release 
of the parties then and there, does not look like criminality. ,It is also 
said that the men were there as rent defaulters, and that, after all, itj 8 
not clear that the parties whose evidence has been taken were really the 
parties released. 

On this I must observe, that rent defaulters can only be summoned to 
settle matters, and on no pretence can they be shut up in a dark godown 
under lock and key. As to the insinuation that* the men were charged 
in the way, it is clear that Mr. Bainbridge took every pains to convey 
them to his tent in safety . They recognise him as the Official who re- 
leased them, and they were the parties likely to remember their deli- 
verer, and Abed, Lukhshmen, and Ramdhon Bukshe identify them as the 
real parties. Nor is it easy to see what object any one would have in 
substituting others for the real men : these men had been in a godown 
and could tell a plausible story ; new men would have had to be tutored 
into a knowledge of places and times. 

Again, Mr. MacArthur could hardly have refused to open the godown 
at the request of the Joint Magistrate, and whether ho knew of the de- 
tention or not, it would have been the worst policy to refuse to unlock 
the door. Any charge, however outrageous, might afterwards, as Mr. 
MacArthur must have well known, have been easily got up against him 
with some show of probability. 

Nor does it seem to me to alFcct the case that Mr. Bainbridge, at the 
time, was out of the jurisdiction' of Gopalgunge, and in that of Magoorah. 
Both are in Jessore, to which Mr. Bainbridge stands appointed. He 
acted as a Police Officer, and his evidence taken regularly in the case is 
open to the same scrutiny as that of any other witness. 

It was for the appellant to show under what circumstances, or by 
what show of right, the parties were found in the predicament accurate- 
ly described by Mr. Bainbridge. This onus fairly lays on Mr. Mac- 
Arthur, and as he has brought no good evidence to explain the circum- 
stances or to give the detention a different coloring, I think, considering 
the unrebutted evidence of the parties, (who say that they had been at least 
for some days there,) the place of the confinement, (it being the godown 
of the head factory of a large concern,) and the whole probabilities anil 
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inferences, that the appellant cannot complain if the Courts, on this* 
argue his complicity, and hold that the illegal detentioh must have taken 
place under his sanction either expressed or implied. 

An objection that the Magistrate made Mr. John MacArthur a witness 
when hfc might have been inculpated as a defendant through certain 
testimony which was held valid against other .persons, but apparently 
disregarded in his case, does not appear to me of very great importance. 

The Magistrate acted to the best of his judgment, and there may be 
several little circumstances as to identity, mode of speech, &c., to in- 
fluence a Judge who bases his judgment on the witness before him, and 
on the viva voce testimony which cannot be attainable to the same 
extent, by an Appellate Judge, who is confined solely to the dead record. 

I observe, however, that the Magistrate has fined Mr. MacArthur 600 
Rupees. Looking to the Act of George III., which fixes 500 Rupees 
as the limit, and to the well-known construction of our Courts with regard 
to cumulation punishments, which cannot be awarded for offences occur- 
ring at the same date beyond the strict letter of the Law, or beyond the 
| full amount of the Officer’s powers, I lower the fine in each case to 250 
; Rupees, which will bring it within the Law. 

! With regard to the appeal of Jakair Biswas, he is a Gomastah of 
| the out-factory of Noacola, and there is nothing whatever to connect 
| him with the actual imprisonment at Meergunge. All that is in evidence 
; against him is* that he ordered Bholie to be apprehended ilnd beaten, 
j though not severely. I must treat this case as one of common assault, 
and in this view I reduce the sentence to 50 Rupees or fifteen days’ im- 
prisonment. 

Looking to the difference of the Laws for Englishmen and Natives, 
and to the particular circumstances of this case, I cannot altogether 
reconcile myself to a decision by which the owner of the factory, an 
Englishman, should leave the Court with a fine, though a heavy fine ; while 
the servant, a Native and an old man to boot, should leave the Court not 
uftder a fine, but for the J ail, under a peremptory order of imprisonment. 

The sentences are amended accordingly, the orders of the Magistrate 
being substantially affirmed. A copy of this decision to be sent to the 
: Officiating Magistrate for his inspection. 

W. S. Seton-Karr, 

Jessore, | Sessions Judge . 

Me 26/4 Mag 1856. j 
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Fbom A. R. Young, Esq., Secretly to ^t|j Government of Bengal, to the 
Commissioner of the Nuddea°fcivi8ion,— (No. 4144,— dated Fort ‘William, 
the 30th June 1869.) 

Sir, 

I am directed to acknowledge the receipt of yqp letter 
No. 119Ct., dated the 12th instant, submitting copies of the decisions of 
the Officiating Magistrate and Sessions Judge of Jessore, in three cases 
of illegal imprisonment in which Mr. MacArthur, of the Meergunge 
Indigo Factory, was concerned. 

2. These cases afford, I am to observe, a very pregnant comment 
on the Petition which was submitted by that gentleman to Government, 
in July 1858, against the establishment of a Sub-divisional Officer near 
his Factories. 

3. His Honor cannot but consider such cases of long continued 
illegal confinement as those of which Mr. MacArthur was found guilty 
as a great opprobrium. Where the offender is a British subject, no 
doubt the Criminal Law is very unjust towards the injured Native. But 
the Civil Law is not open to the same imputation. It should be made 
known to the sufferers, and generally to the poor people subject to such 
oppression, that apart from all action of the Criminal Courts, any person 
placed in confinement by a private person, on whatever pretence, has 
a civil action against the oppressor, whoever he may be. 

4. The j>art taken by Mr. Bainbridge, the Joint Magistrate, in releas- 
ing the Ryots confined by Mr. MacArthur, was very praiseworthy ; and 
I am to request that you will convey to him the expression of the 
Lieutenant Governor’s approbation of his conduct. 
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From T. B. Lanb, Esq., to the Secretary to the Government of Bengal,— (dated 
Rajshahye, the 14th May 1859.) 

Sir, 

I HAVE the honor to submit, for the consideration of 
His Honor the Lieutenant-Governor, the Draft of a Bill for ensuring 
the execution of engagements for the cultivation and delivery of Indigo 
plant. 

2. In doing so, I am influenced by a strong desire to secure, not 
only the protection of the class of Indigo Planters from fraud, but also 
the cessation of those affrays and quarrels which often arise from breach 
of engagements, caused by collusion between the Ryot and the Zemin- 
dar ; and, I trust, that I may not be deemed intrusive or over-zealous. 

3. I think it right to make a few preliminary observations : — 

The Ryot in breaking his engagement, whether by a fraudulent trans- 
fer of the plant to another than the person making the advances, or by 
an utter failure to sow his land with the Indigo seed, is as a rule in 
collusion with his Zemindar, although no doubt influenced also by his 
cupidity ; and just as certainly he as a rule contracts the engagement 
with the consent of his Zemindar. I would make the consent of the 
Zemindar through his agent an indispensable condition to the engage- 
ment. 

The proposed Law, to be in any way beneficial, must have a summary 
and immediate effect. Any delay in the Magistrate’s Court, followed 
by a further suspense peuiing the decision on appeal by the judge, 
would render the Law practically useless. *A summary procedure with- 
out appeal being therefore essential to its success, it is necessary that the 
circumstances attendant on the making of the engagement should be such 
as to preclude all after excuses on the part of the contracting party. The 
signature of the Zemindar’s agent would be the proof that the Ryot had 
Willingly contracted the engagement. 

It is not to be denied that reputable and respectable as is the class of 
Indigo Planters for the most part, still amongst them there are some 
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unscrupulous persons. A measure preventing fraud on their part must 
therefore be included. I consider that the full list of the season’s en- 
gagements required by Section II., which would be open to general i n . 
spection in the Magistrate’s Court, would afford a sure means of detect- 
ing any such attempt at fraud, long before any suit could be gpefcrred 
based on a false contract ; as well as it would enable the Magistrate to 
detect any Ryot who might have received advances from more than one 
person. I may also observe that any Planter who once defrauded Ryots 
contracting with him would effectually discourage them and all others 
from again entering into engagements with him. 

The date specified in Section II. is the ordinary period at which 
advances are made, but a Magistrate may, at his dicretion, and on con- 
sideration of special circumstances in any District, determine another 
date as the last on which attestation can be effected. 

The possession to be given under Section V. would be given under the 
same procedure as that in use in cases under Act IV. of 1840. 


Bill for the ensuring the Execution of Engagements for the Cultivation and Delivery of 
Indigo Plant . 

Every written engagement for the cultivation and delivery of Indigo Plant 
shall be countersigned by the person making the advance, and by the Zemiu 
dar’s Gomashta of the Mouzah in which the land to be cultivated is situate. 

II. Every such engagement shall be presented to the Magistrate of the Dis- 
trict before the 1st day of September in each year, or before such date as may 
be determined by the Magistrate; gnd the Magistrate shall fix to each document 
his signature, and the date thereof. On the 1st day of September, or on such 
date as may be determined as above, every person making advances and receiv- 
ing such engagements for the season then commenc^ig, shall furnish the Magis- 
trate with a full list of all such engagements received by him in the Form A. 

III. If any person who may have made such advances shall have just reason 
to believe that an individual, under engagement to him, is in any way evading 
or intending to evade the execution of the said engagement, it shall be compe- 
tent to such person to present a Petition of complaint to the Magistrate, filing 
with the same the Deed of Engagement, attested as provided in the first and 
second Section of this Act. 

IV. On the presentation of such Petition and Deed, a summons shall be im- 
mediately issued requiring the individual complained against to attend and 



( 135 ) 


answer to the complaint, personally or by Agent, before the Magistrate, within a 
reasonable specified period, but which shall in no case exceed fourteen days. 

V. If the individual thus summoned shall attend personally or by agent 
within the specified period, and shall offer to fulfil his engagement, he shall be 
permitted to do so. If he shall refuse to execute his engagement, or after 
offering to fulfil it shall fail to do so, or if he shall not appear within the time 
specified, the Magistrate shall summarily order possession of the land described 
in the engagement to be delivered to the person making the advances, and 
shall maintain him therein until the expiry of the season for which the said 
engagement has been made ; and any such order of a Magistrate shall be final. 

VI. In every case in ^liich the Magistrate shall order possession to be given 
to the person making the advances, he shall require from the said person an 
agreement that on gathering the entire crop grown on the land so possessed 
he will pay to the individual who originally made the engagement the balance, 
if any, which he contracted to pay for the produce, after deducting therefrom 
the expenses which he shall have incurred in b ringing the crop to maturity, as 
also any rent which he may have paid for the land so possessed by him. 

VII. Any person who shall aid or abet any contracting Ryot in the evasion 
of his engagement shall be liable to a fine not exceeding one hundred Rupees 
for each such offence, or in default of payment shall be imprisoned for ond 
month; such order being subject to the usual law of appeal. 

Form A. 

List of Engagements for the Cultivation and eliverg of 1) Indigo Plant , for 
the Season commencing 


Name of Mouzah. 


Name of Ryot. 


Quantity and Boundaries of Land. 
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From A. B. Youxa, Es^, Secretary to the Government of Bengal, to T. B, 
Lane, Rajakahye,— (N o. 3538, dated Fork William, the 3rd June 

1859.) 

Sir, 

I am directed to acknowledge the receipt of your letter 
dated the 14th ultimo, submitting for the consideration of the Lieu- 
tenant Governor the Draft of a Bill for ensuring the due performance 
of Contracts entered into by Ryots for the cultivation of Indigo. 

2. The proposed Law, in His Honor’s opinion, is open to the fol- 
lowing objections. * 

3. The breaches of contract for which it is intended to provide a 
remedy are already open to the natural remedy of an action for damages. 
If this remedy is found sufficient for all other breaches of contract, and 
especially for those where the contract is for the production of any other 
crop besides Indigo, the Lieutenant Governor does not understand why 
it should not be sufficient for such breaches where Indigo is the article 
contracted for. It is well known to be a common practice for Native 
and other capitalists to make advances for the cultivation of Sugar, 
Cotton, Grain, and other crops ; and no extraordinary interference of 
Magisterial authority is asked for in such cases. Why should it be ne- 
cessary where Indigo is the article in question ? 

4. If, as is presumable, the reason be that Indigo is not paid for at 
a price which makes it as profitable to the Ryot as otter crops, that 
circumstance by no means justifies a special Law applicable to Indigo in 
favor of the party making the advance and against the Ryot. 

5. In proposing a special Ljiw regarding Indigo or any other crop, it 
is incumbent on the promoter of the Law to ascertain and show, as his 
first step, what the specialty is which, in his opinion, warrants special 
legislation in that particular case. This you have omitted to do. 

6. The proposed Law proceeds apparently on the assumption that the 
Zemindar’s permission is necessary before a Ryot can cultivate his land 
in any particular manner ; but this is not the case : generally speaking 
the Zemindar has no right to interfere with the Ryot’s cultivation, and 
his consent does not make any contract the Ryot may enter into more 
or less binding than it otherwise would be. 

7. Your Draft Act again makes no provision for cases in which a 
contract between a Ryot, or a person claiming to be a Ryot, cannot he 
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executed without interfering with the rights of a third party; as 
where A contracts wkh a party to cultivate Indigo on B’s. land, or on 
land which B claims to be his ; such cases, it is obvious, are not suitable 
for the decision of a Criminal or Police Court. 

8. His Honor, however, considers the provision suggested in your 
Draft, for securing the reality of contracts for the cultivation of Indigo 
and the freedom of action of the weaker party on such occasions, 
namely by requiring them, in order to their being of legal validity, to 
be entered into in jjfesence of a Public Officer, a very good one, and 
one that might with advantage be extended to contracts made under 
advances for the cultivation of any crop whatsoever. The attention 
of the Legislative Member of Bengal will be drawn to this suggestion. 


No. 3539. 

Copy of the above letter, and of the one to which it is a reply, to- 
gether with the Draft Bill, forwarded for the information of the Legis- 
lative Member of Council for Bengal. 


From T. B. Lake, Esq., Rajshahye, to the Secretary to the Government of 
Bengal,— (dated the 23rd June 1859.) 


Sir, 

With reference to your letter to my address, No. 3538, 
of the 3rd instant, I have the honor respectfully to submit some 
further observations on my Draft Act concerning Indigo Contracts. 

2. I would with all deference observe, that there is a great differ- 
ence in the position of persons making advances for the cultivation of 
Indigo and those who make advances for the production of other crops. 
The former class consists of persons who, expending large sums of 
njoney in advances for the cultivation of land, reside in the immediate 
vicinity of that land, cany on the subsequent manufactures, in which 
other large sums are . expended on the spot, and possess considerable 
influence with the population, in consequence of this connection with 
them from which so many earn their maintenance. This influence, 
exercised independent of the Zemindar, is most distasteful to him, and 
a °ugh he may be sometimes propitiated by large presents to himself 

18 
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and his Amlah, his feelings of dislike to the position held by the Indigo 
Planter are often so strong that he usls all his efforts to prevent the 
actual cultivation of $he plant. At the best, cultivation is impeded 
by a heavy tax, and in some cases stopped altogether. 

2. I do not assert that the Zemindar has the slightest ri^ht to re- 
gulate the cultivation of his Ryots’ land ; but regarding the immense 
power possessed by him over them, by which he can compel them in any 
case to act at his will, I wish it to be made essential to the free charac- 
ter of the contract between Planter and Cultivator, ^at there should be 
a formal recognition of its existence on the Zemindar’s part. The con- 
tract would not be more binding, but the Magistrate would feel assured 
that it had been really or willingly made. 

4. Under the present Law in cases of breach of contract the Planter, 
who, honourably averse to resort to physical force, applies to the Civil 
Court for redress, cannot there obtain a sufficient compensation for his 
loss. The damages awarded cannot be recovered from Ryots, who have 
little or no property, who have taken the advances because they wanted 
money to pay their rent. And as these breaches do not occur singly, 
but all the Ryots of the Zemindaree act in concert, an Indigo Planter as 
at present situated may at any time find himself injured in a very serious 
degree. 

5. Assuming therefore that Indigo Planters are engaged in sustain- 
ing a commerce in one of the most valuable products of India, that in 
doing so^they expend a large amount of capital, and affect materially 
both the weal of the surrounding population and the revenues of the 
country, I would urge that it is both politic and just that they should 
be specially protected from the opposition so constantly shown to them 
by the neighbouring Zemindars, who by exercising their great power 
can effectually bar the progress of their cultivation. 

6. I have heard that many Ryots believe that Indigo is not so profit- 
able to them as other crops are. What I wish to secure is, not the forcing 
the Ryot to make engagements which he does not like, but merely 
that when he has, with the cognizance of his Zemindar’s agent, willing' 
ly agreed to certain terms, he should be compelled afterwards to fulfil 
them. 

7. Let me add, that it seems very probable that if a summary remedy 
as proposed by me can be provided, breaches of contract will but seldom 
oceui through fear of the immediate result, and the whole question^ 
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se ttle into its proper position, viz*, that if a Zemindar wishes to prevent 
his Ryots from cultivating for a factory, he will obliged to do so by pre- 
venting them at first from taking advances, instead of allowing them to 
take the money and afterwards deny the contract. 

8. With reference to the 7th paragraph of your letter, I would sug- 
gest that* if in the opinion of His Honor the presence of the Zemindar’s 
agent cannot be considered a sufficient guarantee that the land con- 
tracted for belongs to the Ryot contracting, an addition should be made 
to the 4th Section # of the Draft as follows : — 

“ Provided, that if within one month from the date specified in Sec- 
tion II., any individual .shall before the Magistrate claim lan<f described 
in the list of engagements for the s e ason to be his holding, not that of 
the Ryot in whose name it is entered, the Magistrate from receiving any 
petition from the person making advances for the cultivation of the said 
land, shall refrain from proceeding under this Act, referring the parties 
to the Civil Court. 


From A. R. Young, Esq., Secretary to the Government of Bengal, to T. B. 
Lane, Esq. Eajsliakye,— (No. 4220, dated Fort William, the 5th July 1859.) 

Sir, 

I am directed to acknowledge the receipt of your letter 
dated the 23rd ultimo, submitting further observations on your Draft 
Act concerning Indigo Contracts, which has been duly laid # before the 
Lieutenant Governor. 



From E. Pbestwich, Esq., to the Hon’blc F. J. Halliday, Lieutenant Governor 
of Bengal,— (No. 320, dated the 2nd February 1859.) 

Sir 

With reference to the interview I had the honor to have 
with you on Thursday last, I beg to hand you a statement of the facts I 

mentioned on that occasion. . 

1. I am the proprietor of the Hobra Indigo Concern in Zillah Baraset, 
and largely interested in the seveial concerns belonging to the Bengal 
Indigo Company, as also Indigo Concerns in Zillahs Arrah, Tirhoot, and 
Jessore.- 

2. Mr. Eden, the present Magistrate of Zillah Baraset, has expressed 
his determination in the most hostile manner (through the medium of the 
Field newspaper, of which it is notorious he is the Mofussil editor, as 
also generally to every person with whom he conies in contact,) to entirely 
do away with Indigo cultivation within the District of Baraset, stating 
that in the course of two years no Indigo shall be sown in that District. 

3. In consequence of Mr. Eden’s expressed and well known hostility 
to the cultivation of Indigo, the Ryots of Chowrassce and Ookrah Per- 
gunnahs in the Hobra Concern have entered into a combination not to 
come in and settle their accounts foil the past season, or to enter into any 
arrangement to clear off the money they are indebted to me. 

4. In order to insure the good working of the Hobra Concern, I took 
an Ezarah of Chowrassce Pcrgunnah, in which I pay an annual yearly 
loss of six thousand Rupees. Every possible indulgence has been shown 
towards the Ryots. I have never attempted to increase the collection 
in any way, and have borne with this loss that the Ryots should have 
every encouragement to act fairly by the concern. They now being 
assured that the Magistrate will support them in evading their Indigo 
engagements, refuse to sow Indigo as heretofore. 

5. On representations made to me last season by Mr. Eden, that Mr. 
Hampton permitted the servants of Hobra to act unfairly towards tM 
Ryots, I removed Mr. Hampton from charge of the concern and 5C 
discharged the old servants, Mr. Eden assuring me I ha3 only to do * 
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to make the Ryots exceedingly well disposed towards the concern, and 
promising me every encouragenjenjr and assistance. 

6 I now discover that I have been completely misled, and that Mr. 
Eden’s determination to uproot Indigo cultivation is the real cause of my 
present difficulties, and where a Magistrate of a district does not hesitate 
to express publicly his hostility to Indigo, it is quite impossible for me 
to expect assistance or justice from him, and my position has been made 
doubly difficult by my having a new Manager, Assistant and servants. 

7. I have invested a large amount of capital in the Hobra Concern. 
I have this year provided Indigo seed at a very great cost, and when 
investing my capital in .District Baraset, I did so in full confidence that 
I should receive every fair assistance and encouragement, and not be 
ruined by an Officer of Government who is determined to carry out his 
expressed theory as to what is best for the good of the country, viz., the 
entire cessation of Indigo cultivation to be superseded by Cotton. 

8. Mr. Eden makes a pretence that his private feelings do not affect 
his official acts, and do not influence his Amlah, the Police, and the 
Ryots of the District. Any person at all acquainted with the influence a 
Magistrate exercises in the Mofussil, must know that he has only to raise 

•his finger to put up the Ryots to rebel against the Factory, and Ryots 
generally are only too glad of any excuse to avoid paying their just debts. 

9. In the many. Indigo concerns in which I am interested no diffi- 
culty like the present exists. It is only in Baraset, and with a Magistrate 
so biassed and prejudiced ; and if Mr. Eden’s present policy is to be pur- 
sued by him and adopted by other Magistrates, it must certainly result 
in my ruin as* well as that of all men who have brought capital to the 
country for investment in Indigo. 


From E. Peestwich, Esq., to the Hon’ble F. J. Hallidat, Lieutenant Governor 
of Bengal,— (dated Calcutta, 15th April 1859.) 

Sir, 

You will doubtless recollect the interviews which I had 
the honor to have with you, on the 27th January and 3rd February 
last, in respect of certain complaints which I made against the Hon’ble 
Mr. Eden, the Magistrate of Baraset, as affecting my interests in the 
Baraset Concerns, of which I am the proprietor. 

2. At the latter of these interviews Mr. Eden was present, and I 
a greed, in order- to avoid the necessity of proceeding further in the 
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in atter, to a proposition tiictt whs then made to the effect that Air. Eden 
should on his return to his charge persuade the Ryots to come in to the 
factory in order that they might compare and settle their accounts 
for the past season. 

3. So far however from Mr. Eden’s carrying out this arrangement 
upon his return, he, in open Court, stated that I had petitioned Govern- 
ment for his removal, and that I had been unsuccessful in my application, 
thereby letting the Ryots know, that what they otherwise Would not 
have known, that we were opposed to each other, and intimating to them 
that they might proceed to the factory if they pleased, which they 
were probably aware of before. 

Subsequently, on the 20th February, Mr. Eden issued a roobookaree 
much in the same spirit, and the .result has been, as a matter of course, 
that up to this hour not a Ryot has come in to settle his accounts. 

Finding that Air. Eden was not acting with even a show of fairness, 
but that his hostility to the factory had been increased by my pro- 
ceedings, I laid the matter before Mr. A. Grote, the Commissioner of the 
District. After some delay, Mr. Grote replied that no case was made 
out for his interference or for representation to Government, upon the 
ground, as stated in the following extract of his letter to me dated the 6th# 
inst., that “ the explanation of the roobookaree of the effect of which you 
“ complain is given in the following extracts from Mr. Eden’s letter, 
u (paras. 17-20) which show that the latter warned you of what might be 
“ expected^ from his interfering in the manner proposed by you.” 1 
appeal to you, Sir, whether Mr. Eden’s explanation is a fair explanation 
of what actually took place, and whether he has interfered in the manner 
proposed by me, whether he has not by the wording of the roobookaree 
taken every possible advantage of his position still further to complicate 
the business. 

Mr. Grote appears to be under the impression, from Mr. Edens 
explanation, that the roobookaree was issued in its present form with 
your approval and sanction, and therefore, coming from high authority^ 
it is not a matter for his interference. 

The actual and ruinous result is that I have been able as yet to sow 
only about 2,600 beegahs, or less than one-fourth of the cultivation of any 
previous year, and should this combination amongst the Ryots continue 
to receive the encourag^nent of the Alagistrate, the factory will be 
closed. 



(. 1 « ) 


The only resource left to me therefore is again to appeal to you, that 
you will be so good as to call for the whole case, and to give me the 
redress I seek, by removing Mr. Eden from his present charge, and 
by giving it to some one whose opinions on the subject of Indigo Plant- 
ing are not so openly and avowedly hostile. 

I beg to annex copies of my correspondence with Mr. Grote, consist- 
ing of my letters to him, dated 16th and 21st March, and of his letters to 
me dated the 17th March and 6th April. 

The certified copy of Mr. Eden’s roobookaree referred to in the pre- 
ceding i9 with Mr. Grote. 


From E. Pbestwich, Esq., to A. Grote, Esq., Commissioner of Nuddea, — 
(dated Calcutta, 16th March 1859.) 

Sir, 

I beg to be allowed to bring to your notice the following 
facts, and to solicit your interference with respect thereto in sucjj manner 
as you may think proper for the protection of my interests as an Indigo 
Planter within the district of Baraset. 

1. I became the purchaser of the Baraset Indigo Concern, one-half 
in the year 1853, and the remaining half subsequently for one lac of 
Rupees (1,00,000.) When purchased, there was a cultivation of upwards 
of 16,000 beegahs of land for the purposes of the factory and an 
annual average outturn of upwards of 700 maunds of Indigo. I subse- 
quently, for the purpose of insuring the interests of the concern, took an 
izarah of Chowrassee Pergunnah at a loss on the annual collections of 
Rs. 6,000. I have shown every indulgence to the Ryots of that Pergun- 
nah, in remitting to them the fees and other exactions which they had 
been in the habit of paying to the Zemindar ; and I have never attempted 
in any way to increase the collections or make up the deficit therein, 
further, wheil during last season it was represented to me by the Joint 
Magistrate of Baraset, the Hon’ble A. Eden, that some of the native fac- 
tory servants had in his opinion been guilty of some oppression towards 
certain of the Ryots, I dismissed from my employment not only those 
native servants who were so charged, but also I removed my European 
manager, Mr. Hampton, against whom no cha|ge of participating in such 
acts had been made or shown, but whom Mr. Eden believed to be-some- 



( 144 ) 


'what to blame, and I boldly and confidently assert that I have, in all 
respects, so far as lay in my power, both from motives of humanity and 
from a sense of the comfort and well-being of the Ryots being most 
material to the prosperity of the factory, endeavoured to improve their 
condition and gain their confidence. 

2. Notwithstanding such my efforts, this formerly prosperous concern 
is now approaching entire ruin. The cultivation last year declined to 
about 11,000 beegahs ; this year not half the latter quantity of land has 
been settled for. Although the season is already so far advanced, the 
outstanding balances at the end of last year amount to Rs. 1,14,474-2-10, 
and the Ryots where the combination exists have notwithstanding every 
attempt which has been made by my manager and me hitherto, in almost 
every case, refused to come in and settle their accounts, and those Ryots 
who have taken advances now say that they will not sow unless the other 
Ryots sow likewise. The result of this is that I am threatened with the total 
loss of the large capital, exceeding 2 lacs of Rupees, which I have already 
invested in the concern. The cause of these losses and difficulties is to be 
Bought ^r in the conduct and language of Mr. Eden since he came to 
Baraset as Joint Magistrate. That Officer, who has formed very strong 
opinions on the subject of Indigo Planting, and the necessity of intro- 
ducing what appears to him certain reforms in the system, and the greater 
advantages offered by other cultivation to the Ryot, has taken every 
opportunity of giving expression to those opinions both officially and in 
private correspondence and conversation, and also in the columns of the 
“ Field V newspaper with which he is notoriously connected as a 
Mofussil contributor, has indulged in attacks on the Indigo Planting 
body generally. The natural and inevitable consequence of such open 
expression of opinion on his part has been that the Ryots throughout 
the Baraset District have formed the opinion that in declining to come in 
and settle their accounts or enter into fresh contracts, as they did in 
former years, they are acting in a manner calculated to please the 
Magistrate of the district, and t&at they can rely on his countenance an^ 
support in any contest they may have with the factory. 

The immediate effect, on such a population as that of Baraset, of such 
impressions will be at once apparent to any one. 

3. The justice or injustice of Mr. Eden's opinions on this subject 1 
do not think it is here necessary for me to discuss. The duty of a 
Magistrate is, I submit, entirely beside the expression of any particular 
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opinions which he may, as an individual, entertain with regard to such 
public and general questions as are involved in the displacement of the 
cultivation of Indigo by that of Tobacco or other products. His duty 
is undoubtedly to protect the Ryot from oppression, and to preserve the 
peace, but it is as undoubtedly also his duty to act with the greatest 
impartiality and discretion in the expression of opinions on matters not 
falling within his jurisdiction, which may be well or ill founded, but which 
coming from a person in his position are calculated to lead to the falsest 
impressions among the ignorant and ill disposed, and to operate most 
piejudiciously on the interests of a large body of men whose difficulties 
are already considerable, *and whose experience is so much greater than 
his. I will here only observe, as an instance of the amount of know- 
ledge which Mr. Eden brings to bear on this important subject, that 
one of the principal grievances which he has repeatedly put forward 
on behalf of the Ryot is that he loses by the cultivation of Indigo to 
the exclusion of that of Tobacco, which Mr. Eden particularly advocates 
in Baraset ; whereas every person having any knowledge of the rotation 
of crops in this country is aware that Tobacco and Indigo are grown 
at different seasons on the same ground, and do not interfere the one 
with the other. 

4. Finding at the commencement of this year that the prospects of 
the concern were so disastrous, and having ascertained that the cause of 
the Ryots not coming in was, as stated by themselves, that they con- 
sidered the Magistrate to be opposed to the cultivation oAndigo, I 
obtained two inter^ws with his Honor the Lieutenant-Governor, on 
die 27th of January and the 3rd of February of this year, relative 
to this matter, at the latter of which M^r. Eden was present. It was 
^ the latter of these arranged, with the approval of Mr. Eden himself, 
that my Manager, Mr. Warner, should write a letter to his Honor request- 
ing him to instruct Mr. Eden to use his influence with the Ryots of Chow- 
fassee and Ookrah Pergunnahs, to induce them to come in and settle 
their accounts flbr the past year, Mr. Warner at the same time under- 
taking to use no coercion whatever to force the Ryots to take fresh 
advances. That letter was accordingly written by Mr. Warner in those 
erms on the 4th February, and on the same . day Mr. Eden without 
faitmg for further instructions and without, so fafr as I can understand, 
n «cessity or proper motive for so doing, intimated in open Court 
he failure of the application which had been made for his removal, 

19 
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informed them in effect that the Lieutenant-Governor’s order was, 
that there was no Law compelling the Ryot to sow Indigo, but that 
they might sow what they pleased ; that the Ryots were to go to the 
factory and settle their accounts, but that an Amlah of the Magistrate 
would accompany them to protect them against the Planter; that if 
the Planter owed the Ryot anything it must be paid immediately, 
but if he had any claim against the Ryot it must be sued for, and that the 
Ryots who had already entered into contracts ought to perform them, but 
that no one must be forced to enter into them. 

The effect of this merely colorable performance of the promise he tyd 
given before the Lieut. Governor has been to make matters worse than 
they were before. A number of Ryots who had previously promised to 
come into the factory and settle their accounts, on hearing of this order, 
declined to do so, and the reason in all cases assigned is the expressed 
hostility of the Magistrate towards the Indigo Planters. , 

On the 20th of February, Mr. Eden issued an order in open Court to 
the same effect, in great part as the former of the 4th, but with the addi- 
tion that any Ryot who should go to the factory should be exempted 
from arrest while there upon any decree which the factory might pre- 
viously have obtained against them. By this Mr. Eden apparently intend- 
ed to insinuate that the coercion of legal process might be employed in 
breach of the undertaking which I had given through Mr. Warner and so 
further to display his hostile feeling. The result has been that not one 
Ryot haftince come into the factory, either to settle accounts or enter 
into agreements. ^ 

As a further illustration of the working on the minds of the Ryots of 
the knowledge of Mr. Edens sentiments, I may mention that in January 
last Mr. Eden applied to Mr. Warner officially requesting that one of 
his Deputy Magistrates might be allowed to occupy the factory housf 
at Parcool, one of my sub-factories. This Mr. Warner declined, as 
there has been no disaffection displayed by the Ryots of that factory 
up to that time, but offered the factory house at Simlah, another sub 
factory, for his occupation. Notwithstanding such refusal Mr. Edei 
sent the Deputy Magistrate to Parcool, and the consequence has beei 
that the Deputy Magistrate informed the Ryots of Mr. Eden’s view 
on the subject of Indigo, and the Ryots who had before entered info 
engagements and were quietly performing them have since .shown ever 
unwillingness to carry them out. 
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In conclusion, Sir, I beg to say that I am clearly aware that there ia 
no Law by which the Magistrate is bound to assist or can assist the 
planter in obtaining contracts or their performance from his Ryots. All 
I claim is non-interference by the Magistrate, so long as no breach of 
the peace or oppression calls for his intervention, with the free course 
of agriculture and contract. 

Mr. Eden’s conduct as Magistrate of Baraset is fraught with ruin to me, 
and I therefore pray that on consideration of this case, you will be 
pleased to make such representations to Government as may lead to the 
removal of Mr. Eden from Baraset, or to such other measures as shall 
effectually protect my iitferests. 


From tho Commissioner of the Nuddea Division, to E. Puestwicii, Esq (No. 41, . 
. dated Alliporc, l7lk March 1859.) 


Sik, 

I have the honor of acknowledging the receipt of your 
letter dated yesterday. 

2. You attribute the unfavorable prospects this year of the Hobr^h 
Concern to the conduct and language of the Joint Magistrate of Baraset, 
who you say holds certain strong opinions and takes every opportunity 
of expressing them officially, on the subject of Indigo Planting ; as a 
consequence of this, the Baraset Ryots are, you think, underpin impres- 
sion that in declining to come in and settle their accounts and take fresh 
advances they are doing what will please the Joint Magistrate. 

3. If these charges against Mr. Edqn are susceptible of proof, un- 
doubtedly you have good reason for dissatisfaction, for however strong 
that gentleman’s opinions may be on the existing system of Indigo 
cultivation, he is not justified in giving such official expression to them 
as should have the effect you describe. I must request you to state 
whether you are prepared to show that Mr. Eden has thus abused his 
official position, or whether you merely infer that he has done so because 
his opinions on the subject have not been disguised in his private “cor-' 
res P°ndence and conversation and in the columns of the Field .” 

• 4. Notwithstanding these alleged prejudices of the Joint Magistrate, 
you appear, however, to have applied to Government for permission to his 
m terfering to settle differences between you and your Ryots, and having 
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obtained it, you now complain that by his mode of interference Mr. Eden 
has made matters worse than they were before. “ All I claim,” y 0ll 
now say, “ is non-interfercnce by the Magistrate so long as no breach 
“ of the peace calls for his intervention.” — This course, I agree wit]] 
you, is binding on a Magistrate, and any deviation from it must be attend- 
ed with embarassment. In this case the deviation seems to fiave been 
of your own seeking, and to have received the sanction of high authority 
and the results, which have been so different from what you had expected, 
seem to me to be beyond remedy. I will, however, send your letter for 
Mr. Eden’s remarks, and will on the receipt of these determine whether 
there are grounds for making the reference which you desire to 
Government. 


From E. Pbestwich, Esq., to A. Grote, Esq., Commissioner of Nuddea,— (dated 
Calcutta, the 21st March 1859.) 

Sir, 

I have the honor to acknowledge receipt of your letter 
dated 17 th instant, and in reply beg to state — 

*You somewhat misunderstand the cause and object of my application 
to the Lieutenant-Governor ; it was not so much an application for the 
good offices of Mr. Eden in inducing the Ryots to come in and settle 
their accounts, as a charge similar to that I have made to you of my dif- 
ficulties having been occasioned by Mr. Eden publishing privately and 
officially his sentiments on the subject of Indigo Planting. There was 
coupled with such charge the request that measures should be taken for 
correcting the mischief in such manner as should seem most advisable 
to the Lieutenant-Governor under the circumstances, and it was in con- 
sequence of what passed at the interview to which I had referred that 
Mr. Eden undertook to use his influence to disabuse the minds of the 
Ryots and induce them to come forward and settle their accounts. I 
merely asked that the Magistrate should not interfere to my prejudice 
in future, and should as far as lay m his power remedy the evil he bad 
done before. This he undertook to do, but did not do : the promise be 
gave he carried out neither in letter nor spirit ; his proceedings were sucli 
as clearly to intimate to the Ryots that he had gained a triumph over 
me before the Lieut. Governor, and they could be encouraged in tbcii 
opposition to my interests. 
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You have asked me for evidence of my charges. My charge in my 
letter to you was that previously to my interviews with the Lieut. 
Governor, Mr. Eden had expressed his sentiments and shown his bias 
in a manner calculated to injure me, and that after these interviews he 
had in breach of his undertaking made matters even worse than before. 

As to the first the evidence is supplied by the well-known fact, which, 
I think, Mr. Eden will hardly deny, and which is notorious to all in 
Baraset and the adjoining districts, that he does entertain opinions most 
unfavorable to Indigo Planting — that he has given the freest expression 
to them in private conversation, correspondence, and in the Press. You 
will easily understand Jiow difficult it is to fix on particular acts or ex- 
pressions while the general tenor of the conduct and language of an 
official leave no doubt in the minds of those by whom he is surrounded 
and looked up to, as to the opinions he entertains. And you also 
well know how much greater weight is often attached to, and how much 
.more important results often attend on such expressions of opinion than 
were porhaps contemplated by the person who uttered them. 

that the effect of Mr. Eden’s conduct has been such as I complain of, 
the present ruinous state of my interests in the Baraset Concern suffi- 
ciently attest. • 

As to the evidence of Mr. Eden’s conduct subsequent to these 
interviews, I am not in the same difficulty— I can confidently appeal to 
the language of his roobokarree (an authenticated copy of which I had 
the honor to forward to you), and I ask if anything could bo» calculated 
more to lead to the conviction in the minds of the Kyots that all my 
efforts had totally failed, that the Magistrate had won over the Lieut. 
Governor, and that they would be supported by them both in their 
course of dishonest opposition. 

As I have before stated, the consequence has been, that even those 
who had before promised to come in, put this patent construction on 
these orders, and the concern- has been virtually closed, Mr. Eden being 
more determined than ever in carrying oul his theory regardless of all 
consequences — and on this ground I pray for his removal. * 
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From the Commissioner of the Nuddea Division, to E. Pbestwich, Esq., at 
Calcutta,— (No. 56Ct., dated AUipore, the 6th April 1859.) 

Sir, 

Having now fully considered your letters dated respec- 
tively the 16th and 21st ultimo, together with the remarks made on the 
former by the Joint Magistrate of Barraset, I have come to the conclu- 
sion that under the circumstances no case is made out for my interfer- 
ance, or for representation to Government. 

2. The explanation of the roobokarce, of the effect of which you 
complain, is given in the following Extracts from Mr. Eden s letter 
(paras. 17 to 20) which show that the latter warned you of what might be 
expected from his interfering in the manner proposed by you : 

Extract Paras. 17 to 20 from Mr. Edens letter No. 270, dated 24 th March 1859, to 
the address of the Commissioner of the Nuddea Division. 

“ 17. Mr. Prestwich and Mr. Warner came and called upon me and 
asked me to compel the attendance of the Ryots at the factory ; 1 dcclin-' 
ed to compel their attendance, but on their asking me to depute my 
Sheristadar to try and settle the difference, 1 at once complied, he went 
to the spot and reported that Mr. Warner was endeavouring to introduce 
a new form of contract, and that the Ryots would not sign it, and that 
as neither party would give way he could do nothing. 

“ 18. A short time after this I waited, by instruction, on the Lieute- 
nant-Governor, and was amazed to find that Mr. Prestwich and another 
gentleman,* who has nothing to do with the matter, had petitioned the 
Governor for my removal. I returned to my camp to find out what cases 
there had been connected with the concern in my Court, and found that 
there had been none at all during the past year, with the exception of 
the case in which the Naibs were imprisoned in June or July during Mr. 
Hampton’s time. The next day I saw the Lieutenant-Governor in the 
presence of Messrs. Prestwich and Goodenough: after making a number 
of groundless and general charges which they could not substantiate, 
they agreed that all they wanted was my interference to induce the 
Ryots to come in and settle their accounts. The Lieutenant-Governor 
requested me to use this influence, on receiving an assurance that no 
advantage should be taken of their attending to settle their accounts 
to compel them to enter into fresh contracts, th# Ryots being told what 
their rights were, and an Amlah being deputed Tb*see that no coercb c 
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measures were made use of. I protested slightly because knowing that 
the effect of this order would be to let the Ryots see that it was not 
the wish of Government that they should be forced to cultivate Indigo 
(as they now believe it to be), and feeling convinced that they conse- 
quently would not sow any longer under compulsion, I felt sure that the 
owners of the factory would throw the blame upon me ; His Honor how- 
ever said that this was a question for the consideration of the owners of 
the factory, not for me, and if they agreed to it I had no right to object. 

“19. I returned home and finding that as usual on such occasions a report 
had been spread that I had been removed at the request of the owners 
of the factory, I explained at once what had occurred so as to counter- 
act the evil effects that would have arisen from the belief that I had been 
removed for protecting the Ryots. I subsequently sent for the Ryots 
and requested them to go into the factory and settle their accounts, and 
told them in the presence of Mr. Prestwich’s Mooktear that they had 
better pay their balances. The account given of what took place on the 
4th I distinctly deny ; it is a report that he has received from amative, 
and he ought better to have known the value of such reports. 

“20. At the request of Mr. Prestwich’s Mooktear I put all that passed 
in writing, giving him a copy to forward to his master : some of the 
Ryots declined to attend the factory on the grounds that former 
Managers had instituted false suits in other districts and had obtained 
ex 'parte decrees that had lain over for many years, and that Mr. Warner 
would execute these on them when they attended the factory. As the 
Lieutenant-Governor evidently wished the Ryots to settle their accounts, 
I got over objection by ruling that as they were going in accordance 
with my wishes they should be exempt from arrest by decree of the 
Civil Court in the same way as if going and coming to my Court , a ruling 
which I consider perfectly justified by the circumstance. 


Minute by the Hon’ble the Lieutenant-Governor of Bengal, — (dated ike 21st April 

1859 .) 

Mr. Prestwick, owner of an Indigo Concern in Zillah Baraset, ac- 

Complaint of Mr. Prestwioh companied by Mr. Goodenough, waited on me 
‘‘gainst Mr. Eden. . m. ^ to represent that he suffered greatly from the 

undeserved hostility ^ffMr. Eden (the District Magistrate) to the whole 
system of Indigo Planting. That Mr. Eden paraded these opinions in 



many ways, and took care to have them known so that he was noionger 
believed to be impartial between Planters and their Ryots. Moreover, 
he had in certain cases acted unjustly towards Mr. Prestwich, and for 
these reasons ought not to be continued in an Office which brought him 
into constant contact with Planters and marred his reputation for impa r . 
tiality, while it threatened Mr. Prestwich with ruin. Mr. Prestwich 
also made these and other statements in writing to tha^ame effect. His 
letter is appended. 

I saw Mr. Eden on the subject, and it appeared to me from his state- 
ments that the present condition of affairs in Baraset between Mr. Prest- 
wich and some of his Ryots was such as to threaten the public peace, and 
was likely to spread to other places. But that it was probable that a 
verbal explanation might remove most of the causes of difference and 
lead to a satisfactory result. Accordingly Mr. Eden readily consented to 
meet Mr. Prestwich and Mr. Goodenough, and discuss the subject before 
me. 

At tlft meeting it was plainly shown that Mr. Eden’s conduct had been 
strictly legal, though it certainly appeared to me that Mr. Eden betrayed ‘ 
some prejudice against the system of Indigo Planting. It was certain 
however that Mr. Prestwich had looked to Mr. Eden for such assistance 
as Mr. Eden could not justly or legally afford, and that he was by no 
means fully informed as to his own legal rights as a Planter, or as to 
the true limits of the Magistrate’s jurisdiction. Indeed much of Mr. 
Prestwich’s * irritation proceeded evidently from a misunderstanding in 
these poiitfs, and was moderated when the subject was more fully explained 
to him. 

Ultimately Mr. Prestwich receded from much of what he had at first 
. desired to demand ; and he made a proposition which I thought Mr. Eden, 
for the sake of peace and good understanding in his District, might 
fairly accede to. Mr. Prestwich was therefore requested to put it into 
writing and Mr. Eden undertook to assent to it if expressed as he 
anticipated. 

Mr. Prestwich’s agent afterwards wrote the following letter : — 

“ To the Hon’ble F. J. Hall 4 ! day, Lieutenant-Governor of Bengal. 
“Sir, * 

“ Mr. Prestwich, the owner of the Hobra Concern, having 
informed me of the conversation which he had the honor to hold with 



you on Thursday last, regarding the difficulties at present existing in that 
concern, I beg to state that some of those difficulties may, I hope, be re- 
duced if you will be good enough to instruct Mr. Eden, the Magistrate 
of the Baraset District, to use his influence with the Ryots of the Chow- 
rassce and Ookrah Pergunnahs to induce them to come into the factory 
to compare the balances of their accounts for the operations of the past 
season. Should the Ryots come into the factory for this purpose, I 
engage that I will use no coercive measures to force them to take fresh 
advances for the ensuing year. 

u I have, &c., 

“J. G Warner.” 

“ Hobra, i 

“ The 4 th Feby. 1859.” ) 


As this exactly accorded with the verbal proposition above alluded to, 
and was perfectly fair and reasonable, while it was stated that an assent to 
it would cause most of the differences between Mr. Prestwich and his 
Kyots to cease, I caused my Private Secretary to write as follows to Mr. 
Eden : — 

“ My Dear Mr. Eden, 

“ In forwarding you the accompanying copy of a letter from 
Mr. Warner, I am desired by the Lieutenant-Governor to say that, al- 
though you aje under no legal obligation to interfere in this way, yet 
His Honor thinks that you may unobjectionably do what is asked for the 
general benefit of the parties concerned. % 

“ If the Ryots should seek your advice, I am to observe that you should 
take care that they are under no misunderstanding as to their lawful 
rights, and you should adopt full precautions to ensure them from any force 
or coercion as to new advances, or on any other account whatever. 


“ Allipore, 

“ The 1 1th Feby, 1859.” 


“ I am, &c., 

“ H. Raban.” 


The above is an accurate statement of -what passed. 

Mr. Prestwich now cojpplains that Mr. Eden has not fairly acted up, to 
Ms implied agreement, and has submitted another complaint to that effect, 
together with his correspondence with Mr. Grotc, the Commissioner of the 
2LPergimnahs. 


20 
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But the roobokarree alluded to by Mr. Prestwich is not transmitted 
and it is essential to a right understanding of the case. 

I request therefore that the Commissioner may be called upon to for. 
ward a copy and translation of the roobokarec in question, with any f ut . 
ther remarks he or Mr. Eden may desire to submit on the subject. 

The substance of the statement in this Minute should be communicated 
to the Commissioner, together with copies of the letters adverted to. 

« ,■■■ ■ . - ■■ ■ ■, 

Prom A. E. Young, ^sq., Secretary to the Government of Bengal, to the Olflr. 
Commissioner of the Nuddea Division.--(No. 2644, dated Fort William, the 
23rd April 1859.) 

Sir, 

In forwarding to you a copy of a letter from Mr. Prest- 
wich, the owner of an Indigo Concern in Zillah Baraset, dated the 15th 
instant, in which he brings a complaint against Mr. Eden, the Joint - Ma- 
gistrate of that District, I am directed to inform you that some little time 
ago Mr. Prestwich, accompanied by Mr. Gpodenough, waited on the 
Lieutenant-Governor to represent that he suffered greatly from the unde- 
served hostility of Mr. Eden to the whole system of Indigo Planting; 
that Mr. Eden paraded these opinions in many ways, and took occasion to 
have them known so that lie was no longer believed to be impartial be- 
tween Planters and their Iiyots ; and that, moreover, in certain cases lie 
had acted unjustly towards Mr. Prestwich ; and that for these reasons he 
ought not to be continued in the office which brought him into constant 
contact with Planters and marred his reputation for impartiality, while it 
threatened Mr. Prestwich with ruin. These and other statements to the 
same effect were also made by Mr. Prestwich in writing, in a letter dated 
the 2nd February last, of which a copy is appended. The Lieutenant- 
Governor saw Mr. Eden on the subject, and learnt from him that there 
were differences between Mr. Prestwich and some of his Kyots, which 
threatened the public peace, but that it was probable that a verbal ex- 
planation might remove most of the causes of difference and place mat- 
ters on a satisfactory footing. Mr. Eden readily consented to meet Mr. 
Prestwich and Mr. Goodenough, and discuss the subject in my presence. 

Accordingly a meeting was arranged, and at this i&eeting it was plainly 
shown that Mr. Eden’s conduct had been strictly legal, though it ap- 
peared to His Honor that he betrayed some prejudice ag ains t the system 
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0 f Indigo Planting. It was certain, however, that' Mr. Prestwich had. 
looked to Mr. Eden for such assistance as Mr. Eden could not justly or 
legally^ afford, and that he was by no means fully informed as to his 
ovf n legal rights as a Planter, or as to the true limits of the Magistrate’s 
jurisdiction. Indeed it was evident that much pf Mr. Prestwich’s 
irritation proceeded from a misunderstanding on these points, and was 
moderated when the subject was more fully explained to him. 

Ultimately Mr. Prestwich receded from much of what he had at first 
desired to demand, and he made a proposition which the Lieutenant* 
Governor thought Mr. Eden, for the sake of peace and good under- 
standing in his District,' might fairly accede to. Mr. Prestwich was 
therefore requested to put his proposition into writing, and Mr. Eden 
undertook to assent to it if expressed as he anticipated. 

Mr. Prestwich’s agents afterwards addressed His Honor requesting 
that Mr. Eden might be “instructed to use his influence with the Ryots 
of the Chowrassee and Ookrah Pergunnahs to induce them to coma 
into the factory to compare the balances of their accounts for tho 
operations of the past season,” he himself engaging on his part to “ use 
no coercive measures to force them to take fresh advances for the ensuing 
year,” if they should do so. 

As this exactly accorded with the verbal proposition above alluded to, 
and at the same time appeared to be perfectly fair and reasonable, while 

it was stated that an assent to it would cause most of the differences be* 

* 

tween Mr. Prestwich and his Ryots to cease, His Honor caused it to be 
intimated to Mr. Eden, through his Private Secretary, that although he 
was under no legal obligation to interfere in the way proposed, His 
Honor thought that he might unobjection^bly do what was asked for the 
general benefit of the parties concerned. 

“ If the Ryots should seek your advice,” it was observed, “ you should 
take care that they are under no misunderst anding as to their lawful 
rights, and you should adopt full precautions to ensure them from any 
force or coercion as to new advances, or on any other account whatever.” 

Mr. Prestwich now complains that Mr. Eden has not fairly acted up to 
icth r ' Pre8twich ’ s ktter, dated his implied agreement, and has submitted 
Mr. OrotoSter, No. 44, dated mother complaint to that effect, together 
ftertwfch', letter, dated with his correspondence with Mr.' Commis- 
*T. Gate's letter, No. 66Ct, sioner Grote rcferred to in the ““P 11 - But 

Apni. the roobokarree alluded to by Mr. Prest- 
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Wich, which is essential to a right understanding of the case, has not been 
received. 

I am desired therefore to request that you will be so good as to for. 
ward to this Office, at your earliest convenience, a copy and translation 
of the document in question with any remarks which you or Mr. Eden 
may desire to make on the subject. 


From J. H. Young, Esq., Officiating Commissioner of the Nuddoa Division, to 
A. R. Young, Esq., Secretary to the Government of Bengal,— (No. 88Ct., 
dated the 29th April 1859.) . 


Sir, 

I iiave the honor to acknowledge the receipt of your 
letter No. 2644, of the 23rd instant, on the subject of the complaint 
made by Mr. Prestwich, the owner of an Indigo Concern in Zillah 
Baraset, against Mr. Eden, the J oint Magistrate of that District. 

2. I beg to enclose, as requested, a copy and translation of the roo- 

bokarree written by Mr. Eden, which forms the ground-work of Mr. 
Prestwich’s complaint. # * 

3. . I have not thought it necessary to call upon Mr. Eden for any 
further explanation at present, as I quite concur witji Mr. Grote in the 
opinion he has formed and stated in his letter to Mr. Prestwich, No. 56 
Ct., of the 6th instant, which is before Government, that that gentleman 
has failed to make out any case calling for the interference of the Com- 
missioner or for representation to Government. 

4. Should, however, the Lieutenant-Governor take a different view 
of the matter, perhaps he will allow Mr. Eden an opportunity of explain- 
ing. 


Translation of the RooloTcarree held hy the Joint Magistrate of Baraset, under 
date the 20M February 1859. 

The Agent of the Hobrah Concern, in the District of Baraset having 
among other complaints represented to His Honor the Lieutenant-Governor 
of Bengal that the Ryots of Ookrah and Chowrassee have wickedly combined 
not to sow Indigo, the only demand that was admitted against them after 
various discussions is that they did not settle their accounts. The Agent agreed 
not to exercise any oppression whatever on them, and the Lieutenant-Governor 
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accordingly ordered the Joint Magistrate to summon the Ryots and explain to 
them that they should go to the factory in order to settle their accounts, to 
receive their dues if creditor, or to pay their debts if debtor, and to take 
advances for sowing Indigo if they are willing to do so ; that if they are unwill- 
ing to sow Indigo, the Agent cannot by force give them advances ; that where 
they havd*their own land they have power to make any cultivation they like on 
it and that he has been directed to employ an Amlah to see that no oppression 
whatever is practised until the accounts are adjusted. Accordingly, the Joint 
Magistrate summoned the Ryots. Mokin Mundle, of Ookrah, and Shib Chunder 
Chatterjee, Ameer Biswas and others, of Chowrassec, appearing before him in the 
presence of Ramkanyi GhOsal, Mooktear of the Factory, lie explained to them the 
above orders. The Ryots* all agreed to abide by these orders, but Shib Chun- 
der Chatterjee and some other Ryots said that it is probable that the Agent of 
the Factory will execute the false decrees which he has obtained against them in 
other Districts, seize them when they will go to the Factory to settle the accounts, 
and put them to pains in order to make them submit. On this ground they 
prayed that some measures be taken to prevent such acts ; since the Ryots 
will go to the Factory according to the instructions of the Joint Magistrate, 
they cannot be seized by any other Adawlut till they return home from the 
Factory. 

Ordered, that a Perwannah be issued to Juggobundoo Mitter, Mohurir of 
the Hobrah Thann^ to the effect that he shall attend the Factory whilst the 
Ryots are engaged there to adjust their accounts, and see that the Agent does 
not force them by oppression to do anything ; that there be no hindrance to 
the Ryots acting in Indigo matters according tQ their own will, and that the un- 
willing Ryots do not dissuade the willing Ryots from sowing Indigo. That he 
be informed that the Ryots will go to the Factory in the jurisdiction of which 
they live, and that he will have to attend the Factory where his pjesence is re- 
quired by the Ryots, and to act as directed above. That he will, moreover, see 
that they are not seized in execution of a decree of any other Courts when they 
go to the Factory to close their accounts, and until they return home from 
thence. That two Perwannahs be written similar to that which will be written 
to the Mohurir, one to be given to Mokin Mundle, of Ookrah, and the other to 
Ameer Biswas, of Chowrassee. 
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Prom A. It. Young, Esq., Secretary to the Government of Bengal, to E 
Prestwich, Esq.-(No. 30G6, dated Fort William, the 13th May 1859.) 

Sir, 

I AM directed to acknowledge the receipt of your letter 
dated the 15th April last, representing the difficulties experienced by y ou 
in one of your Indigo Concerns in the Baraset District, and complaining 
against certain proceedings of Mr. Eden, the Joint Magistrate of that 
District, which, in your opinion, have caused those difficulties. 

2. The late Lieutenant-Governor has placed on record a Minute 
detailing the circumstances connected with the f interviews with him to 
which you refer, at the last of which Mr. Eden was present. 

3. Mr. Halliday has observed that at this meeting it was plainly 
shown that Mr. Eden’s conduct had been strictly legal, and that it was 
evident you had looked to Mr. Eden for such assistance as he could not 
justly or legally afford. The result of the interview was that yffu were 
requested to put in writing a proposition which you Had made, and to 
which Mr. Halliday thought Mr. Eden might, for the sake of peace and 
good understanding in his District, fairly accede. 

4. This proposition was accordingly submitted in writing by your 
agent, and was to the effect that Mr. Eden might be* “ instructed to use 
his influence with the liyots of the Chowrassee and Ookrah Pergunnahs 
to induce them to come into your factory to compare the balances 
of their aocounts for the operations of the past season,’'' your Agent 
engaging, on your part, to “use no coercive measures to force them to 
take fresh advances for the ensuing year.” 

5. On receipt of this communication Mr. Halliday caused it to be inti- 
mated to Mr. Eden through his Private Secretary, that although he was 
under no legal obligation to interfere in the way proposed, he (Mr. 
Halliday) thought that he might unobjectionably do what was asked for 
the general benefit of the parties concerned. “If the Ryots should seek 
your advice,” it was observed, “ you should take car#that they are under 
no misunderstanding as to their lawful rights, and you should adopt full 
precautions to ensure them from force or coercion as to new advances, 
or on any other account whatever.” 

6. In your letter under reply, you complained that Mr. Eden bad 
not fairly carried out the proposed arrangement, but, on the contrary, bad 
proceeded in a manner calculated to widen the breach between your 
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factory people and the Ryots, as was evidenced, more particularly, by 
the wording of a certain roobokarree in which Mr. Eden was alleged 
to have “ taken every possible advantage of his position still further to 
complicate the business.” 

7. As ihe document alluded to did not accompany your letter, a copy 
0 f it was called for from the Commissioner, and has been submitted with 
the rest of the papers for the consideration of the Lieutenant- Governor, 
whose remarks on the case I am now desired to communicate to you. 

8. The Lieutenant-Governor is of opinion that you have failed to 
make out any case against Mr. Eden, for whose removal you have now 
for the second time petitioned, 

9. Mr. Eden’s roobokarree of the 20th February above referred 
to, of which you complain as being “ much in the same spirit” with 
certain verbal statements, alleged to have been made by Mr. Eden in 
open C^i’t, has been examined by the Lieutenant-Governor. His Hono r 
sees nothing in this paper to support your complaint, the only tangible 
point of which is that Mr. Eden encourages a combination, which the 
Ryots of certain Pergunnahs in the Baraset District arc said to have 
entered into, not to contract to sow Indigo to be sold to you on the terms 
offered by your agent. Considering the position of Mr. Eden at the 
time, and that this roobokarree was written in the execution of the very 
difficult task of mediating in an official capacity but with no official 
authority, in tljc matter of a negociation with which he had no concern, (a 
position for which he was not responsible, and which had been brought 
about at the written request of your Manager, made with your consent), 
it appears to His Honor that there is nothing in the roobokarree incon- 
sistent with substantial as well as with ap/parent impartiality. Mr. Eden 
ordered the Thannah Mohurir to see that the unwilling Ryots did not 
persuade the willing Ryots not to sow Indigo ; and he explained to all the 
Ryots that they should go to the factory to settle their accounts, and to 
receive and pay thebj^mlanccs, which is exactly what you had asked him 
to do. He could not have gone further with propriety ; and he could not 
have gone so far with propriety if he had not simultaneously explained 
that it is was optional with the Ryots to contract or not, and that a Ryot 
having his own land is free to cultivate thereon whatever suits him best. 
The order to the Mohurir to attend with the Ryots at the factory, and to 
8ee that they were allowed to go home safe again, was nothing more than 
providing for the fulfilment of your part of the engagement, to use no 
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. coercive measures on the occasion to force the Ryots to contract again • 
and that order was called forth in consequence of certain f ears 
expressed by some of the Ryots when they agreed to do as Mr. Eden 
advised. 

10. Whether the interference of a District Magistrate in thfe affair be- 
tween two discordant parties, neither of whom can be forced to do what 
it does not suit him to do, exercised with all that impartiality in form and 
substance without which any such interference would have been highly 
reprehensible, was a proceeding likely to promote your objects in your 
difference with the Ryots, was a question for t you to have considered 
before you instructed your Agent to write his letter of the 4th February, 
Mr. Eden cannot be made responsible for the result. 

11. The Lieutenant-Governor sees no reason to doubt that in this, as 
jp all other cases, Mr. Eden will be as ready to do what he can to check 
unlawful conspiracy, and resort to intimidation on the part of twilling 
Ryots, as he would be to check unlawful coercion on the part of a Planter. 
Mr. Eden will now be instructed to avoid all interference between you 
and these Ryots, though he will always be ready to explain to both 
parties, that it will be his duty to check either party who may step 
beyond his lav/ful rights. 

12. The Lieutenant-Governor is sorry that it is out of the power of 
Government or of its Officers to assist you in this affair. But it is 
manifest that the only legitimate course is to make it for the Ryots’ 
interests to consent to cultivate Indigo for you, and to make them see that 
it is so. The Government Officers must leave both parties freely to 
make their own bargains, as may best suit their own interests, neither 
encouraging nor discouraging one sort of cultivation more than another. 

13. A copy of this communication will be forwarded to Mr. Eden, 
for his information and guidance. 


No. 3067. 

Copy forwarded to the Officiating Commissioner of the Nuddea 
Division for his information, and for communication to Mr. Eden. 
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Pbestwich, Esq., to A. R. Young, Esq., Secretary to the Government of 
r0BI Bengal,— (dated the 22nd July 1859.) 


I HAVE the honor to acknowledge receipt of your letter 
of the 13th May, on the subject of His Honor the Lieutenant-Governor’s 
decision in the matter of my complaint against the Honorable A. Eden, 
Magistrate of Baraset. 

I have now to request that you will be so good as to furnish me with 
copies of all Mr. Eden’s letters to the several Authorities on the subject, 
for my information and guidance. 

From A. R. Young, Esq., Secretary to the Government of Bengal, to E, 
Peestwioh, Esq.,— (No. 4812, dated Fort William, the 3rd August 1859.) 

, Sir, 

• I am directed to acknowledge the receipt of your letter 
dated the 22nd ultimo, and in reply to inform you that your complaint 
against Mr. Eden, the J oint Magistrate of Baraset, was sufficiently dis- 
posed of by my letter No. 3066, dated the 13th May last; and that the 
Lieutenant-Governor considers it unnecessary to furnish you with any 
further papers on the subject. 


*1 



No. VIII. 


From the Commissioner of the Nuddea Division, to the Secretary to the Govern- 
ment of Bengal,— (No. 74 Ct., dated Allipore, the 15th April 1859.) 


Sir, 


I beg to lay before Government the enclosed original corres- 
pondence between the Joint 
Magistrate of Baraset and 
myself, and to request the 
favor of His Honor the 
Lieut. Governor’s informing 
me whether the spirit of my 
instructions as to the use to 
be made of the Police in 
dealing with Indigo disputes 
is approved of : — my reasons 
for making this reference will be found in the concluding para, of my 


From Mr. Larmour, No. 132, dated 8th March 1858, with 

enclosure. . 

To Jt. Mag. of Bar. No. 33, Ct. dated lltli ditto ditto. 
From Jt Mag. of Bar. No. 133, dated 17th ditto ditto. 

Do. No. 58, Ct 28th ditto. 

Tram Do. No. 203, dated 6th April 1868. 

To Do. No. 59, dated 12th ditto. 

From Mr. Larmour, dated 23rd ditto. 

To Jt Mag. of Bar. No. 81, dated 26th ditto. 

To Mr. Larmour, No. 42, dated 26th ditto. 

From Jt Mag. of Bar. No. 286, dated 29th ditto. 

From Mr. Larmour, No. 241, dated 30th ditto. 

To Jt Mag. of Bar. No. 95, dated 6th May 1858. 

To Mr. Larmour, No. 55, dated 8tli May 1858. 

To Jt Mag. of Bar. No. 90, Ct dated 15th April 1859. 
From Do. No. 319, dated 6th April 1859. 


letter of this date to the Joint Magistrate. , 

2. As allusion is made by Mr. Eden to an order of mine which issued 
last year, and which is incorrectly termed an order to assist Mr . Larmour 
I think it right to send all the correspondence in original for perusal if 
necessary. It will be seen that I had then as now to instruct Mr. Eden 
to amend an order to the Police Darogah, which I regarded as an im- 


proper one. 


From R. T. Larmour, Esq., General Mofussil Manager for B. I. Company, 
the Commissioner of the Nuddea Division, — (No. 132, dated the 8th March 1858 


I have the honor to state that, having received injustice a 
the hands of the Joint Magistrate of Baraset, I lay the matter before yo 11 
I took an izarah of Charghat for six years, giving to the Zeminda 
an advance of Rupees 4,000 as paisgee, and an ikrar to the effect t i 
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l would measure and settle the villages, the Zemindar giving me full 
power to do so. 

On my commencing the measurement the Ryots complained to Mr. 
Eden. He put a stop to my measuring, and called upon me to furnish 
him with Law and Regulation to show I had legal right to measure- 
I did so as per annexed hyfeut , on receipt of whi,ph he passed no 
order. I then addressed him an English letter, copy of which is at- 
tached. You yvill observe by his reply that I had no chance of getting 
m y Indigo lands cultivated or sown this season, unless I would forego 
the measurement of the villages which I had every right to do. 

I consider Mr. Eden’s* style and conduct arbitrary and unjust. He has 
closed the case without passing an order that I had no right to measure. 

I have been forced to break through my engagement with the Zemindar 
or lose my Indigo season, and after the patting on the back the Ryots 
have had from the Magistrate, they will not be disposed to act fairly 
towards me. 


From It. T. Larmour, Esq., General Mofussil Manager for B. I Company, to 
the Joint Magistrate of Baraset, — (No. 48, dated the -29th January 1858.) 


Sir, 


^Agreeably to your order dated 16th instant, I had the 
honor to forward a hyfeut regarding my proposed measurement* of TarufF 
Charghat held in izarah by this concern. I beg to bring to your notice 
that since you issued an order putting a stop to my measuring the villages, 
the Ryots taking advantage of this order t have put a stop to my Indigo 
cultivation, and refuse to carry out their Indigo engagements. Feeling 
certain that your intention was not to injure me in this respect, I now 
address you, with the hope that you will convey to your Police instruc- 
tions to protect my servants in carrying out their duties in superintend- 
ing the Indigo lands. Hitherto we have never had any difference with 
the Ryots of Charghat, and the present difficulty has arisen solely from 
my wish to fulfil my engagement with the Zemindars. The Ryots of this 
part of the country are only too ready to take advantage of an order 
which would appear to protect them in not fulfilling their Indigo con- 
tracts. 
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From the Hox’ble A. Ed**, Joint M.gi.tr»te of B««ot, to B. T. 

Ei«., General MofueaU Manager for Bengal Indigo Company, -(dated the l, t 

February 1858.) 


v ' I do not think that you have any authority to measure 
lands: Zemindars and landholders are authorized to do this by Regulation 
VII. of 1799, but I see nothing to authorize an under-farmer to measure. 
That Regulation also requires that all abuse or unjust exercise of their 
powers is to be checked. I tell you fairly that I cannot support you in 
this measurement. I have made inquiries before coming to this decision 
from men experienced in the management of Mtfussil estates, and have 

been assured by them that it is quite contrary to custom for an under- 

fanner to measure. 

However, I should be very sorry if my decision was to lead to any loss 
in Indigo to the concern. I am assured by the Ryots that they will sow 
Indigo as usual, or even more than usual, if you desist from the mea- 
surement. Your object and profession is to manufacture Indigo, and if 
you take my advice you will desist from the measurement and come to 
an ami cable arrangement with the Ryots, in which I shall be happy to 
assist you. If this is done, you will be able to get a good crop of Indigo 
and satisfy your Ryots. I am quite aware what a troublesome set the 
Mussulman Ryots are about there, but in this case I think they are in the 
right. Ex-judicially I will assist you as I have done Mr. Hampton in 
getting the. Ryots to fulfil their engagement’s, and this I wfll set about as 
soon as I hear from you that you don’t intend to measure. 

If you do measure there will be a breach of the peace, for which I 
shall of course, after the warning I have given, consider you responsible. 


From R. T. Labmoub, Esq., General Mofussil Manager for B. I. Company, to the 
Joint Magistrate of Baraset,— (No. 69, dated the 3rd February 1868.) 

Sib, 

I LOSE no time in replying to your letter of 1st instant, 
received this morning. I have no intention or wish to press the measure- 
ment of Dhee Charghat, if my doing so is illegal. It was one of the 
conditions of my kubooleut to the Zemindar that I would measure and 
settle the “jummabundees.” Your passing an order to the effect that I 
have no right to measure will clear me with the Zemindar. I have 
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other difference with the Ryots. The object of my, letter was to beg of 
you not to allow your order to stop the measurement of the villages to be 
taken advantage of by the Ryots to evade their Indigo engagements, and 
jf you will do me the favor to pass an order on your Darogah to say I will 
not measure the villages, and that he is to protect me in my Indigo engage- 
ment, I think this is all that is necessary. You may rest satisfied that in 
no instance will I ever do what will cause a breach of the peace. I have 
invariably appealed to the Authorities where disputes have arisen 
throughout the Bengal Indigo Company’s Concerns, and with many 
thanks for your offer of assistance in the Charghat matter, — 


From A. Gbote, Esq., Commissioner of the Nuddea Division, to the Joint Magis- 
trate of Baraset,— (No. 33 Ct., dated the 11th March 1858.) 

Sir 

I beg to hand you for report copy of a letter No. 132, dated 
8th instant, from Mr. Larmour, complaining of your interference with 
him in the exercise of his just rights as farmer of the Charghat lands. 

2. I have seen your letter to him of the 1st, and am disposed to 
question the legality of your proceedings, the record of which you are 
requested to submit with your reply. 


From the Hon’ble A. Eden, Officiating Joint Magistrate of Baraset, to the 

Commissioner of the Nuddea Division,— (No. 133, dated the 17 th March, 1868.) 

Sir, 

I HAVE the honor to acknowledge the receipt of your letter 
No. 33, of the 11th instant, forwarding copy of a letter No. 132, of 
the 8th March 1858, from Mr. Larmour to your address. 

2. I am perfectly astonished, not only at the subject of Mr. Larmour’s 
letter, but at the ungentlemanlike language he has presumed to apply 
to my proceedings. 

3. The facts of the case are these. The Putneedar of Charghat being 
unable to grind his Ryots by increasing their rents, applied to Mr. 
Larmour, as a man experienced in the management of recusant Ryots, 
to take an izara permitting him to measure with a view to increase 
toe rents. 
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4. Mr. Larmour has produced no ikrar in my Court to the effect that 
he was bound to measure ; the kubooleut merely stated that the Putnee- 
dar would permit him to measure. This is a form meaning nothing, and 
invariably inserted but never acted on. 

5. The matter was first brought to my notice by a rumour that the 
Ryots were combining to resist Mr. Larmour in measuring their lands, 
and that they were much excited in consequence of his having announced 
his intention of doing so ; the Ryots then came to complain of oppres* 
sion on the part of Mr. Larmour and his Ameens, &c. I called upon Mr- 
Larmour for a kyfeut as to the Law under which he was acting. He 
gave a kyfeut stating that he wanted to measure, but the Ryots were 
resisting his right, but did not answer my question. Another kyfeut was 
therefore called for. He replied 1st, under Regulations VII., 1799, 
Section XV., paragraph 8, but this, in my opinion, applies only to Zemin- 
dars, Putneedars, and Sudder Farmers, not to an under-holder of the ' 
second degree like Mr. Larmour. 

C. The decisions of the Dewany Adawlut distinctly rule that a 
Zemindar cannot transfer his rights of sale to an Izaradar, and I cannot 
find any ruling that he can transfer the rights of measuring. As regards 
Mr. Larmour’s objection that the Gazette of the 1st December 1857 
contains a provision for measurement by under-holders, I think the 
absurdity of a man quoting an unpassed Act as authorizing him to do 
anything makes any further reply on this head unnecessary, but I may 
as well sta^ that, even if it was passed into Law, it only provides for 
Zemindars instituting suits to measure in cases in which their Ryots 
resist the right. 

7. But even, for the sake of argument, assuming that the Putnccdar 
is able to transfer his rights of ' measurement to Mr. Larmour, I must 
observe that, by an injunction of the Judge of Nuddea filed with the 
case, the Zemindar of Charghat is prevented from measuring Charghat 
on the grounds that it had already been completely measured, and 
that further measurement was illegal. This at once clenches the question; 
but even assuming also that there was no such decision, or that it has 
not the effect I attribute to it, I must protest against Mr. Larmour s 
appealing against my order, saying nothing of the language he has ap 
plied to me in making that, appeal ; first, if Mr. Larmour wished to app ea 
against my order he should have done so as directed by the Regulation' 
on stamped paper within one month to the Sessions J udge, and not to 
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t } ie Commissioner, to whom I respectfully submit no appeal lies in such 
patters. In the second place, the case was settled amicably at Mr. 
Larmour’s own request, as shown in his letter of the 3rd February. He 
says “ I have no intention or wish to press the measurement of Dhee 
Charghat, if my doing so is illegal. It was one of the conditions of my 
hubooleuf (which however it was not) ; “ your passing an order to the 
effect that I have no right to measure will clear me with the Zemindar.’’ 
w ff you will do me the favor to pass an order on your Darogah to say 
I will not measure the villages, and that he is to protect me in my Indigo 
engagements, I think this is all that is necessary, and with many thanks 
for your offer of assistance in the Charghat matter, I am, &c.” Now it is 
hard to believe that the same individual who wrote this letter should 
write on my acting on this letter that my style and conduct were arbi- 
trary and unjust. I issued the order, you will sec, dated the 5th of 
February exactly in accordance with what Mr. Larmour proposes on the 
3rd February. He never objects; the Ryots consent to sow their Indigo 
and take a note to him from me, in which I told him that his principal 
Ryots had been to me and said that they did not wish to get out of the 
Indigo engagements. They were willing to sow as in previous years 
since he gave up the question of measurement. This he agreed to ; they 
then took their advances. When he has got the Ryots into the snare, and 
got them to take advances at my instigation made on his promises, he 
turns round upon them and me, and makes the false and malicious state- 
ments that affc contained in his letter to you. You will see by the state- 
ment of his Mooktear and the letter of instructions that he produces 
from his master, that Mr. Larmour was quite willing to make this settle- 
ment out of Court ; that he was furnished with a copy of my order two 
days after, although he now says I never gave one. It is impossible to 
believe that he can have been in perfect possession of his senses when 
he wrote two such very opposite letters, one thanking me for my offer of 
assistance, the other charging me with arbitrary and unjust conduct and 
style for rendering that very assistance ; what he means by style I cannot 
say, unless he expected me to # carry out his policy of ruining the Ryots 
for the benefit of the Planter. If, as he says, I had “ patted the Ryots 
on the back he knows very well that they would not have sowed one 
heegah of Indigo. I on the contrary called them together and told them 
that it would only ruin them fighting ; that they had better settle the 
Blatter amicably. They then agreed to sow on condition the measure- 
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ment was given up, and this both parties consented to, and there has 
been no disturbance. If Mr. Larraour had persisted in his measurement, 
he could have sown no Indigo, and there would have been a most serious 
breach of the peace, which there will be now if measurement is ordered. 

8. If Mr. Larmour will specify how the Ryots acted unfairly to 
wards him I will soon put the matter right, as they promised me to 
act fairly, and I feel sure they will do so ; they refuse to go to Mr. 
Larmour’s factory, as they say that they will be imprisoned by him for 
complaining to me, but if he treats them with fairness they will do the 
the same to him. 

9. It is only by settling matters in this way that the Ryots of this 
District can be kept quiet. I would call your attention to the present 
position of the Baraset Indigo Concern as regards the Ryots. Since I have 
settled all their disputes amicably, there is not a single complaint or case 
in Court what was the case before. 

10. I took particular pains before doing anything in this case to 
discover if such a thing was known in this part of the world as an Izara- 
dar measuring. The answer from all European and Native Zemindars 
and Ryoti was that it was quite unknown. Observe what Mr. Larmour’s 
own Mooktear says on the subject. 


From A. Gbote, Esq., Commissioner of the Nuddea Division, to the Joint Magis- 
trate of Baraset,— (No.' 58 Ct., dated the 28th March 1858.) 

Sir 

I have the honor to acknowledge the receipt of your letter 
No. 133, dated the 17th instant, with the Native record of the Charghat 
case, which I now return. 

2. I should have preferred that this letter had generally been in a 
more moderate tone, which I must point out that you are quite wrong 
in supposing that Mr. Larmour was out of order in laying his complaint 
before me. I do not find in the proceedings any judicial order of 
yours which admitted of being carried in appeal by Mr. Larmour before 
the Sessions Judge. 

3. The objections of the Ryots to you in the first instance were 
directed against the russee of the fifty-two guj with which Mr. Lar* 
mour’s Ameens were about to measure the village. They represented 
that the proper length of the russee was fifty-five guj, and that this had 
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been ruled in the Civil Court so long ago as 1812. The prayer of the 
petition is not to stop the measurement, but to prevent the oppressive 
levy of atwals, the selection of the best lands for Indigo, and any in- 
fringement of the declaratory decision of the Judge in 1812. You had 
not, ^ my opinion, any right to order the Darogah to stop the measure- 
ment even as a temporary step, except under the apprehension of a 
most, serious affray impending. There is nothing to warrant such an 
apprehension in the record, but your demi-official note to Mr. Larmour 
submitted by him shows that you entertained it, and on your expressing 
your fears, Mr. Larmour considerately, as I think, withdrew his Ameens 
in deference to your opinion. But as your order seemed to put him in 
the wrong in attempting to measure, he prayed for another order from 
you of a counteracting tendency ; and this you gave him on the 3rd 
instant. 

4. Believing himself, however, to be in the right as to his power to 
measure the village under the terms of his lease, Mr. Larmour places 
the case before me, and complains of having been dealt with arbitrarily 
and unjustly. I do not find any tiling in his letter which justifies your 
applying to it the term of ungentlemanlike language. He thought that 
his rights as Dtrputneedar of the village had been unnecessarily inter- 
fered with by the Executive. 

5. On the general question as to whether an under-tenant has the 
right, or can *be vested with the right, of measuring the lands of his 
tenure, I think you are wrong. I am not aware of any authoritative 
ruling on the point, nor can I remember a case in which the right has 
been contested. Such measurements certainly are made, and the struggle 
between Talookdar and Ryots generally commences with the proceedings 
founded by the former in such measurement. 

6. The construction No. 461 does not seem to me to bear on the 
question of a Zemindar’s power to delegate to his tenant his own un- 
doubted right to measure. This right vests in the tenant by virtue of 
his lease of the ordinary terms equally with the right to distrain and sue 
summarily, but a condition may be entered in the lease debarring him 
from exercising the right to measure. It is however for the Civil Court 
to decide on all questions of this kind raised 4>etw'een the parties 
concerned. 

T* I give you credit for the pains which you mention your having 
taken to settle amicably disputes between Indigo factories and the 

22 
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cultivators ; but in all such cases it is necessary to examine well the origin 
of the dispute, and to take care that neither party obtains Police support 
in encroaching on the just rights of the other, 

• 

From the Hon’blb A. Edeb, Officiating Joint Magistrate of Baraset, to the Com- 
missioner of Circuit, Nuddea Division,- (No. 203, dated the 6th April 1868.) 

$IR, 

I have the honor to acknowledge the receipt of your letter 
U o. 58Ct., of the 28th ultimo, forwarding the Charghat case. I much 
regret that you consider the tone of my letter immoderate, but it 
was written under, what I must still term, great provocation. 

2. An Indigo Planter, because I endeavour to check the oppression 
of his subordinates, after having agreed to my proposal for an amicable 
settlement, and thanked me for my oilers of assistance, writes to com- 
plain to you of my conduct as arbitrary and unjust, and states, what, 
however, is distinctly untrue, that I had passed no order in the case, 
although, as I before stated, he had been furnished with a copy of my 
order to which he made no remonstrance for nearly a month, and then 
without saying anything to me or presenting any petiffon of appeal in 
the usual way, writes a letter containing the strongest charge that can be 
made against a judicial officer, viz. injustice. I think this furnishes me 
with ample cause of complaint. 

3. If Mr. Larmour disapproved of my proposal, why did he not 
object to me before I passed the order, or why did he not in any way 
remonstrate with me with a view to my modifying the order ; why did 
he write to me approving of, -and consenting to, my proposition and 
thanking me for my offer of assistance ? At his request 1 persuaded 
the Ryots to settle the quarrel and sow Indigo, and on my representations 
they agreed to sow Indigo and remain on amicable terms with the 
concern. When he has got them under his thumb, he turns round and 
wants to renounce his share in the agreement. 

4. You state in the third paragraph that the Ryots’ objections were 
not against the actual measurement, but against the length of the measur- 
ing rope. I am afraid that the petition has not been clearly laid before 
you, for I find in three places that there is a distinct statement that the 
Ryots deny Mr. Larmour’s right to measure and object to his measurement, 
but independently of this written petition, I must inform you that the 
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Ryots came to me in a body and followed me into the Mofussil, from 
place to place, and their continual petition to me was that the measure?* 
ment might be prevented# 

5. * Yqu also inform me that 1 had “no right to stop the measurement, 
even as a temporary measure, except under the apprehension of a most 
serious affray impending.” You continue to say that “ there is nothing 
to warrant such an apprehension in the record, although my demi-offio^l 
note to Mr. Larmour, submitted by him, shows that I entertained it.” To 
this I must reply that I was convinced, and am now fully convinced, 
that if measurement is persisted in there will be one of the most serious 
affrays that ever took place in Bengal. This, I think, Mr. Larmour will 

himself admit. Charghat contains several 

* Ferazees. ° 

thousand Mussulman * inhabitants, all 
banded together to prevent any interference with their rights, real or 
supposed. They are nearly all rich men, and the question of measure- 
ment is one in which they are particularly sore, and without the assist- 
ance of the Police, Mr. Larmour could not measure. The Police mus t 

be guided by the decision of the Civil 

Nuddea Judge, 1812. 8 , , 

Court ; the Civil Court has distinctly ruled- 

that no jummabundee or measurement can be made of Charghat without 
the orders of the Court, and until this decision is overruled, I apprehend 
that there is no option as to abiding by it. . If I was to wait until a formal 
complaint of likelihood of a breach of the peace was made, the District 
would be soon thoroughly disorganized. That the breach of the peace 
was impending between Mr. Larmour and hie Ryots on the question 
of measurement was known to me for months before any actual collision 
took place, and it was the talk of the whole District, and his right was 
frequently discussed. 

6. As you say there is no authoritative ruling on the poj^t of the 
general question of measurement, when this is the case, we can only 
decide by looking at the custom which obtains in a District ; in this 


District it is not the custom for Durputneedars to measure. If the Put- 
needar thinks he has a right to measure, (which by the Judge’s decision 
he has not in Charghat,) why did he give Mr. Larmour a lease of those 
lands : for the mere purpose of getting them measured ? Knowing Mr. 
Larmour to be an influential man, he thought his influence over the 
%o |3 would be such that he could do this without the question being 
raised. Mr. Larmour wanted the lease for a few years, and the only way 
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he could get it was by consenting to try and measure, and this is the 
whole cause of the present dispute. What advantage is it to Mr. 
Larmour to increase the rents ?— he is only a holder for a short time. He 
could not get the lease without undertaking to measure, and thus entered 
into the views of the Putneedar. 

7. I cannot agree that the right of distraint and suing for rents is on 

precisely the same footing as the right to measure, for as you say, a pro- 
hibitory clause may be entered in a lease as regards measurement ; lest 
this could not be done as regards distraints and summary suits, the same 
rule will not therefore, I think apply to them. # 

8. But the whole argument of your letter and of Mr. Larmour s com- 
plaint appear to be founded on the assumption that I issued prohibitory 
orders on Mr. Larmour as regards measurement, but this is not the case. 
•No such order was issued. My order merely states that Mr. Larmour 
having voluntarily given up the question of measurement, the Darogah 
is to inform the Ryots of this, and tell them to fulfil all their engage- 
ments for Indigo. 

9. What I objected to, and what I confidently expected you to obtain 
me redress for, was the terms Mr. Larmour had seen fit to apply to me, 
_« arbitrary and unjust.” I had no other way of obtaining redress than 
through you, and I again respectfully submit to you that, even throwing 
aside the whole facts of the case, and supposing for the .sake of mere 
argument that I had given the order which it is wrongly assumed that I 
did give, and that this order would have been illegal, am I to be accused 
of injustice and arbitrary conduct because I gave a decision contrary to 
the interests of a European ? «The most that could be said would be 
that I had taken a mistaken view of the Law. What are the Ryots to 
me, or what is Mr. Larmour to me, that I should act unjustly ? I never 
aaw either one or the other of them till this case commenced. It is 
always tne case here. If you decide in favor of a Planter, the Ryots go 
down to Calcutta, as they frequently have down here, and accuse you of 
being prejudiced in favor of the European ; if you decide in favor of the 

^yot, the European accuses you of having ‘‘patted his Ryots on the 
back” and instigated them to resist him ; if one was to act up to the 
letter of the Law, there would not be one beegah of Indigo in Lower 
Bengal ; this, I presume, even Mr. Larmour will admit. . 

10. I may add that I have daily complaints of the oppression 
'Mr. Larmour. and receipts have been produced in my Court g™ ntc 
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by him for illegal ababs. I have requested Mr. Mackenzie to inquire 
into the charges, as they are near his Sub-Division. I trust you will 
excuse my replying to your orders in the case. I have no objection 
to a fair appeal against any of my orders, but I think no Magistrate 
should submit to have the epithet of “ unjust” applied to his proceed- 
ings every time he decides a case against a European without remon- 
strance. 


From A. Gbote, Esq , Conftnissioner of the Nuddea Division, to the Joint Magistrate 
of Baraset,— (No. 59, dated the 12th April, 1858.) 

Sir, 

In reply to your letter No. 203, dated the 6th instant, I will 
not trouble you to send again the Native record of the Charghat case, but 
I am confident that you will find the prayer of the Ryots’ petition 
correctly translated in the 3rd paragraph of my letter. The text very 
likely objects to any measurement, but it was not the object of the 
petition that you had to deal with. The Court’s order too of 1812 will 
not bear the meaning which you have put on it, viz., that of a permanent 
interdict of all measurement of Charghat. 

2. A District Magistrate has a difficult part to play, no doubt, in all 
cases of dispute such as the present one. If a landholder has a right 
to measure or to send for a tenant, or to distrain, he has an equal 
right to the protection of the Police in doing so, and if he be dissuaded 
from exercising his right by apprehension of a disturbance he has 
certainly grounds to complain of the inefficiency of the Police Authori- 
ties. 

3. On the other hand, it is too well known that landholders will often 
exceed the powers which the Law gives them, and ‘the Ryots should 
then be able to reckon on the assistance of the Police in opposing all 
illegal demands. It is easy to say that all a Magistrate has to do in 
either case is to prevent a breach of the peace, but the result of the 
dispute must depend immensely on the discretion with f which he actf . 
If he espouses the wrong side, he must do injustice, and is not certain of 
succeeding in his object *, if he fortunately espouses the right one, he, in 
nine cases out of ten, terminates the quarrel. 

1 You are the best judge, of course, of the grounds on which you 
*©te& in this ease. The opinion which I conveyed to you, and to whioh 
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I must adhere, wm formed only on the contents of the record and corres- 
pondence which were before me. 

5, I do not lay the stress on the language of Mr. Larmour s com- 
plaint which you appear to do. Every order appealed from is consi- 
dered imposed by the appellant, and is described' as such in ordinary 
appeal petitions. Your supposition that this expression was used be- 
cause you have in this case decided against an European is altogether 
unwarranted. 

6. Should there still be serious apprehensions of a disturbance at 
Charghat, you should send out a portion of y6ur Police Corps to be 
under the Darogah’s and Mr. Mackenzie’s orders. 


From A. Gbote, Esq., Commissioner of the Nuddea Division, to the Joint Magis. 
trate of Baraset, — (No. 81, dated 26th April 1858.) 

Sib, 

Annexed is copy of my reply to another letter of strong 
remonstrance against your proceedings in the Charghat case, which has 
been made to me by Mr. Larmour. Referring to your remarks on this 
case in your Quarterly Report, I request that you will send me copy of 
Mr.' Mackenzie’s letter. I cannot, at this distance, say whether your call on 
Mr. Larmour for a further kyfeut was necessary. In all cases of such dis- 
putes, a cle&r statement of his object from the landholder is certainly the 
first requisite, but Mr. Larmour, I thought, had furnished you with one 
8 ome time back. Unless you have good reasons for doubting the correct 
ness of Mr. Mackenzie’s conclusions, you should, I think, accept them 
and be guided accordingly. 


From R. T. Larmotjb, Esq , General Mofussil Manager for B. I. Company, to the 
Commissioner of the Nuddea Division,— (dated the 23rd April 1858.) 

Sib, 

I rbgret being again obliged to address you on the sub- 
ject of the prejudiced proceedings of the Joint Magistrate of Baraset. 

. On my appealing to you regarding the illegal orders passed previous 
to 8th March, the Ryots of Charghat presented a petition complaining of 
oppression on my part towards them. An order was passed on the 
Assistant Magistrate of Kallarooah to investigate and report. A few day 
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t fter this order had been issued, two of the Ryots petitioned that the 
Assistant of KaUarooah should not investigate, and an order imme- 
liately passed for the inquiry to be conducted by the Native Deputy 
Magistrate of Baraset. Before this last order could reach the Assistant 
Magistrate <pf Kallarooah, he had been over the villages of Charghat, held 
bis investigation and sent in his Report now a fortnight since, and up to 
iate no order has been passed : but this morning I received a per- 
wannah from the Baraset Court, calling upon me for a I'yfeut on a 
petition presented by the Ryots on 20th instant, charging me with 
the intention of committing oppression towards them. 

It is quite evident from this that the Joint Magistrate intends to 
persist in his policy of injustice towards me, and by his prejudiced con- 
duct is giving the Ryots every possible encouragement not to sow their 
[ndigo lands this year ; and as the season is so far advanced, I now appeal 
o you in the hope of immediate redress, and that my case may be trans- 
ferred to an Officer who will give me justice. 

My measurement of the villages was illegally put a stop to in the 
first instance, and when I appealed to the Magistrate not to encourage the 
Ryots in breaking through their Indigo engagements, I received a bullying 
and offensive letter in reply, and am compelled to give a promise not to 
measure in order to get my Indigo sown. The Joint Magistrate, not 
satisfied with injuring me in one respect, now shows his determination 
to ruin my Indigo season if possible, and a reference to his proceedings 
since my appeal to you on 8th March will satisfy you, I do not complain 
without just cause ; and unless immediate protection is afforded me, the 
Indigo season will be passed. 

Of the Turuff Charghat villages three Af them lie in Nuddea Zillah> 
the Ryots of which have no difference with me, nor have they ever 
complained of any intention on my part to oppress them in any way. 


From A. Grote, Esq., Commissioner of the Nuddea Division, to R. T. Larmour, 
Esq., General Mofussil Manager for B. I. Company,— (No. 42, dated tho 
20th April 1858.) « 

Sir, 

I hate to acknowledge the receipt of your letter, dated 
he 23rd instant, and received late last evening, complaining of further 
Proceedings on the part of the Joint Magistrate of Baraset, which you 
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fear may have the effect of preventing the Charghat Ryots from sowing 
their Indigo lands. 

2. Mr. Eden has informed me in his Quarterly Report dated 21st 
instant, of the purport of Mr. Mackenzie’s letter, to which howevei 
objections, he says, had been raised by some of the Ryots. , He states 
that he is now confining himself to preventing any breach of the peace. 
You refer to his order for calling on you for a kyfeut as having been 
passed on a petition presented by the Ryots on the 20th, the date pr e . 
vious to his Report. Such an order, however, need not necessarily ty 
attended by the consequences which you appear to apprehend. 

3. Mr. Eden further mentions that he understood your Mooktear, on 
putting forward your first complaint, as stating that you wanted to induce 
the Charghat Ryots to take advances, whereas from Mr. Mackenzie’s 
letter it would seem that advauces have already been made. It is pro- 
bable, I think, that your local Managers, or your Baraset Mooktear, may 
have been misrepresenting to you the real state of .the case. If you 
have furnished the kyfeut called for, a decisive order of some kind will, 
I should hope, have been passed by the Joint Magistrate. 


From the Hon’bde A. Eden, Joint Magistrate of Baraset, to the Commissioner of 
f the Nuddea Division,— (No. 280, dated the 29th April 1858.) 

Sir 

I HAVE the honour to acknowledge the receipt of your letter 
No. 81, dated 26th instant, with reference to further charges made by 
Mr. Larmour against my proceedings in the Charghat case. Not having 
been furnished with a copy of Mr. Larmour’s petition, I cannot answer 
it so fully as I should otherwise have done. As far as I can gather 
from your reply, Mr. Larmour takes an objection to my having called 
upon him for a kyfeut on a petition having been presented to me by 
the Charghat Ryots complaining of his oppression. To prove to you 
that I have acted legally, and merely with a view to keep the peace 
throughout, I beg to send you the papers of the case. 

2. You will perceive that a number of Ryots, as representatives of 
nearly the whole of the Charghat Ryots, complained against Mr. Larmour. 
The Deputy Magistrate not having yet taken charge, I requested Mr. 
Mackenzie to hold an investigation. Before he went there the Ry ot8 
protested against Mr. Mackenzie’s being deputed, as they thought h» 
intimacy with Mr. Larmour would be prejudicial to their interests. 
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tinder ordinary circumstances I should have taken no notice of this peti- 
tion, hut the place being out of Mr. Mackenzie’s Sub-Division, and the 
Deputy Magistrate having just arrived, I thought it better to depute him i 
as being new to the District, neither party would charge him with pre- 
judice. I directed Mr. Mackenzie not to go to the spot, as the Deputy 
Magistrate was going ; ih the mean time he wejit and held a sort of in- 
quiry, against which the Ryots protest, and I think with some reason, 
for throwing aside the charges of having beaten the Ryots, &c., his pro- 
ceedings are very one-sided. 

3. He went accompanied by Mr. Raysen, Mr. Larmour’s Assistant, and 

. has merely recorded the evidence of a few 

Vide Ryots’ Petition. . , 

men, principally Hmdoos, who declare that 
they never heard of any collecting illegal cesses or other oppression. 
These men are a few Ryots, who to save themselves have joined Mr. 
Larmour ; and it is in their houses that the latteals of Mr. Larmour are 
said to remain. Now that their statement is partially true, is satisfactorily 
proved by the fact that receipts for such cesses have been produced in 
my Court, for such proceedings however the Ryots can obtain redress 
in the Collector’s Court. Mr. Mackenzie has not taken the deposition 
of a single man amongst the Petitioners, or the evidence of any of the 
Ryots, with the exception of those few who are on the side of the 
factory. On the strength of such evidence Mr. Mackenzie sums up ^ 
saying to plant Indigo is Mr. Lamour’s right, as he has given advances. 
Mr. Mackenzie* totally mistakes the rights* of the case ; if Mr* Larmour 
lias given advances, he has no right to sow the Indigo ; it is for the 
Ryots to sow, he cannot force them ; “neither can he sow their lands by 
means of his own servants, nor has he a right tp demand the assistance 
of the Police for the purpose of compelling the Ryots to fulfil his con- 
tract” (Construction No. 385) “ Mr.. Larmour’s only remedy is in the Civil 
Court; the Magistrate cannot interfere,” (vide Construction No. 661.) 

4. Mr. Mackenzie proceeds to recommend that all the Ryots who 
signed the petition should be fined 20 Rupees each. He appears entirely 
to forget both the bad policy and the gross illegality of such a proceeding. 

5. Being always anxious to assist the Planters in every way in my 

Mr. Mangles to Commissioner, No. power, and being unable to do so judicially, 

1856. has “W 8 been m y CUStom to act in 

ciSionei SUch CaSeS ratHer “ 1 01 arWtl ' at0r 

» dated 4th June 1866. between the parties than as a judicial of- 

23 


156, dated 7th March 1866. , 

Ditto No. 291, dated 19th May 1856. 
Ditto No. 876, datod80th June 1866. 


uimnussioner to Mr. Mangles, No. 
72 > dated 4th Juno 1866. 
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ficer,— with what success I before pointed out to you ; and with refer, 
ence to this subject, I beg to refer you to a correspondence which took 
place between you and Mr. Mangles, in which you justly observe “that, 
however inadequate the remedies which existing Laws offer to Indigo 
Planters for breach of contract on the part of Ryots under advance, the 
Executive is bound to punish any attempt on die part of the former to 
seek redress more. Disputes have been going on in the Baraset Indigo 
Concerns for years, but from my having interfered extra-judicially and 
acted as an arbitrator on first coming here, these disputes are now almost 
unk nown between the Planters and Ryots. It was my intention to settle 
Mr Larmour’s disputes in the same way ; but be petitioned against my 
proceedings after agreeing to them, and threw the whole question again 
into confusion. 

6. Mr. Larmour appears to be under the impression that I have given 
no orders in the case. On the receipt of the last petition from the Ryots, 
I called upon him as usual for an explanation, i. e ., for his version of the 
story. It is true that I might have ordered an inquiry by the Police, 
but apprehending that this might further complicate the question and en- 
courage further complaints on the part of the Ryots, I merely sent fora 
kyfeut. , To this proceeding Mr. Larmour objects : it is^perfectly impos- 
sible to please him. Other Planters have requested me, as a particular 
favor, always to send to them copy of any petitions against them, and 
call upon them for an explanation ; because I follow the same friendly 
course towards Mr. Larmours he complains to you of my Wing induced 
the Ryots not to sow. In reply to that ky feut he says that the land is 
hia chattah land, that is land for which the Ryots have taken advances, 
but as I said before, Construction 385 entirely disposes of the question 
of his right to sow these lancls by means of his own servants. Even, 
therefore, supposing his explanation to he correct I cannot help him ; on 
the receipt of his kyfeut I issued on order which I submit is the only 
legal one I could give, viz that the Police should take care that there 
was no breach of the peace ; again in consequence of his sowing shower 
I have considered it necessary this day to order that the Darogah shall 
personally remain on the spot and prevent a breach pf the peace. 

7. I beg to call your most particular attention to the statement I took 
from Mr. Larmour’s Mooktear, as to the instructions he had received 
and as to his master’s wishes. This will prove to you that I have done 
everything for Mr. Larmour’s interest that I legally could do. I wa3 
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compelled to adopt the course of questioning the Mooktear, as Mr. 
Larmour has not condescended to communicate with me in any way* 
By the Mooktear’s statement it will be shown that I have invariably told 
the Ryots to sow Indigo, and the Mooktear acknowledges that I have 
given every order that could be given in favor of his client. 

8. The Mooktear states that it is his master’s present wish that I 
should re-issue the order I gave in February, yet it was against this 
order that Mr. Larmour appealed in such unmeasured terms. The 
Mooktear also wishes that I should act as referee ; the Ryots wish this 
also : it is desirable for both parties that the dispute should be settled, 
and therefore I am willing to overlook Mr. Larmour’s conduct on the 
previous occasion of my endeavouring to settle his quarrel, and I will 
act as referee if he will give a written agreement to abide by my decision. 
If cannot consent to this, it would be better to refer it to any other 
Planter or Planters that both sides may agree to. 

9. The Ryots are willing to sow, but those who have not taken ad- 
vances don’t wish to do so, but are willing to sow without advances. I 
have taken the statement of the only Charghat Ryots I could find in 
Court this morning to enable you to judge of the real cause of dispute. 
My experience &f disputes between Planters and Ryots satisfies me that, 
in nine cases out of ten, it is not the question of Ryots taking advances 
and not fulfilling their contracts, but the Ryots refusing to bind them- 
seves to the Factory by taking advances at all that causes the greater 
portion of these disputes. You will see by ‘the statement of Aristullah 1 
that he and the other Petitioners have not taken advances and wont take 
advances. They are willing, in consideration of Mr. Larmour being their 
Izaradar, to sow ten cottahs for every plough they possess with Indigo, 
and to give Mr, Larmour the Indigo without any payment whatever, 
anything rather than take an advance which would bind them in after 
years to the factory ; he says he has not yet been paid for last year’s 
Indigo, and the Gomashtah refuses to pay him unless he takes advances 
for Indigo. When advances are not given four bundles of Indigo are 
taken for the Rupee ; each beegah produces on an average twenty-four bun- 
dles ; the Ryot therefore, supposing him to be paid honestly without any 
deductions (which however seldom happens), would get six Rupees per 
^ ee gah ; if he sowed the same land with Tobacco he would gain, 
recording to this year’s price, sixty-two per beegah, and Tobacco cannot 

grown on the land which has already given a crop of Indigo, yet Mr. 
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Mackenzie thinks they may as well sow Indigo, as the land will be other- 
wise fallow till October. After perusing these papers, I submit to you 
that if I have shown favor to either party, it has been to Mr. Larmont. 
If Mr. Larmour will come here, the Ryots will all come too, and I cm 
effect a settlement of the disputes in three days. • 


From R. T. Labmoub, Esq., General Mofussil Manager for B. I. Company, 
the Commissioner of the Nuddea Division,- (No. 241, dated the 30th Aprd 1858) 


Sib, 

In reply to your letter of 26 th instant, I have the honor to 
state that you have received an impression regarding the Charghat 
matter which requires a few remarks for your information. 

The Ryots of Charghat villages have held advances and sown Indigo 
last season, and ever since I have had charge of this concern, without 
any demur. The present difference has been caused by the Magistrate 
stopping my measurement of the villages, and the Rycits take advantage 
of that order, and have been backed up in refusing to fulfil their Indigo 
engagements. 

The Joint Magistrate may state to you that it is nqfr his intention to 
ruin my Indigo season : the effect of his orders is undoubtedly to do so ; 
and under the cloak of preventing a breach of the peace my servants are 
prevented from going near the villages situated within Baraset. The 
Joint Magistrate’s proceedings are an exact repetition of*what I suffered 
at the hands of Moulvee Abdool Luteef, who used the Law to encourage 
and protect the Ryots in not sowing Indigo, and my sole offence has been 
to keep my promise with the Zemindar (so as to ensure me a renewal of 
the Pymalmah) by measuring the villages. 

The Joint Magistrate sends ou£ his Assistant to see if I intend any 
oppression towards the Ryots ; he gets his report, and instead of giving 
the Ryots a reprimand he takes a similar Petition from them in rokcush 
and culls upon me for a kyfeut ; any better proof of prejudiced feelings 
towards me can hardly be wanting, when it is known Ryots only require 
a wink from a Magistrate to ruin the Planter. 


# 
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From A Gbotb, Esq., Commissioner of the Nuddea Division, to the Joint Magis- 
trate of Baraset,— (No. 95, dated the 6th May 1858.) 

Sib, 

I have to acknowledge the receipt of your letter No. 286, 
dated the 29th ultimo, which I have shown to Mr. Larmour, who had 
come in here to see me on the subject of the Charghat case. I have also 
gone through the record of your proceedings, which accompanied your 
letter, and have had his Mooktear’s statement read out to Mr. Larmour. 

2. You are quite right, as Mr. Larmour fully admits, as regards the 
state of the Law, and he declares that he has never from the commence- 
ment thought of using compulsory measures, with a view either to making 
Ryots under obligations fulfil them, or to sowing their lands by means of 
his own people. He disclaims any employment of latteals by his Assis- 
tant Mr. Ray sen, and merely protests against the Police interference, 
which has had for one of its consequences the encouragement of his Ryots 
to pursue the course which they are now pursuing, for the first time, he 
says, for a series of years. 

3. The question is a serious one for Mr. Larmour, whose letter of 
to-day, embodying an extract from Mr. Raysen’s last report to him, I 
now enclose i^ original. If the Darogah has notified to the Ryots in the 
terms represented by Mr. Raysen you should immediately, on receipt 
of this, rectify his notification, which was an improper one. He is not 
stationed at Charghat to protect the Ryots any more than he is there 
to protect the Farmer. The Ryots shoujd be told authoritatively that 
they should fulfil their obligations, whatever they may be, and that those 
who fail to do so will take the consequences. 

4. Mr. Larmour assures me that when he was himself in CJiarghat 
in March, purtailing the measurement, ' there was not an objection or 
complaint raised. I am bound to say that your order to the Police to 
stop that measurement was one which was in every way likely to foster 
discontent, and it may not be so easy now to allay it. You incur 
responsibility if you do not exert yourself to dispel the impres^n under 
which the Ryots are represented to labor, viz. that they have your 
support in refusing to sow. I request that you will send me a copy of 
the order which you may issue to the D^ogah on receipt of this, and 
as every day is of importance you will be so good as to see that it is issued 
without an hour’s delay. 
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From A. Gbote, Esq., Commissioner of the Nuddea Division* to R. T. Labmoub, 
Esq., General Mofussil Manager for B. I. Co.— (No. 55. dated the 8th May 1858.) 

Sir, 

In reply to your letter of the 6th instant, I beg to annex for 
your information extract, paragraphs 2 and 3 from my instructions of the 
same date to the Joint Magistrate of Baraset, who, as I learn to-day demi- 
officially, will himself proceed to Charghat on j^onday next. I request 
that you will be good enough to go there and meet him, showing him, 
as you have already assured me was the case, that an Ameen and 
two Khulasees are the only factory servants of yours in the village. 

From Hon’ble A. Eden, Joint Magistrate of Baraset, to the Commissioner of the 
Nuddea Division, — (No. 319, dated the 6th April 1859.) 

Sir, 

I have the honor to acknowledge the receipt of your 
* letter No. 80,* dated 31st ultimo, and to inform you that I immedi- 
ately forwarded a copy to the Deputy Magistrate of Metterhaut, request- 
ing him to carry out your instructions. 

2. The intention and effect of my order was not in any way to inter- 
fere with any land upon which Mr. Larmour had any claim. Some 
Ryots applied to me for protection from Mr. Larmour, who they said was 
going to plough up their lands and sow them with Indigo. Complaints 
of the same sort had been made to me by a number of the Ryots on 
various dates commencing frqm November last ; they denied having 
made over their lands directly or indirectly to Mr. Larmour except 
in so far as they were compelled to do so by me last year, when I went 
out by.your order to assist Mr. Larmour. Under these circumstances, I 
' am of opinion that I am bound &s Magistrate to grant the Ryots the pro- 
tection they demand. But in giving 'this protection 1 was careful not to 
interfere with any right that Mr. Larmour might possess. I therefore in- 
serted a condition that the protection was only to be given to those Ryots 
whose l^ds were undoubtedly their own, and I submit that where their 
lands are undoubtedly their own, they have a right to demand protection 
from the Authorities in the event of any party endeavouring to forcibly 
dispossess them. In cases where there is a doubt about the lands being 
theirs, or where another party claims them as having been made over to 
him for Indigo cultivation, and the Ryots deny that they have made them 


Bee page 189. 
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over either permanently or temporarily ; the dispute can only be settled 
by an enquiry under Act IV. 1840, ( vide Constructions 385, 662, 651.) 
But I never understood before that Mr. Larmour did claim a right to 
sow any of these lands. No Pottahs or other engagements whatever 
have been filed in my Court. 

3. With reference to the explanation called for in your 2nd para- 
graph, I would observe *hat, in my opinion there is a ^ery great differ- 
ence between declining as Magistrate to enforce a civil contract, and 
interfering as Magistrate to protect property ; the former is expressly for- 
bidden in the Regulations and Constructions, and the latter enjoined. 

4. With reference to your remark regarding the allegation of Mr. 
Prestwieh and others, that I have imprudently allowed my subordinates 
to gather, that I am opposed to the existing system of Indigo cultiva- 
tion, I would respectfully submit that I cannot be fairly called upon 
to answer such vague assertions. If Mr. Prestwieh will make a specific 
statement of any conversation that I have had with any of my subordi- 
nates, of which he thinks he has a right to complain, I shall be happy 
to explain anything that has passed. It seems to me, however, extraordinary 
that if Mr. Prestwieh considers me prejudiced, and believes that I have 
influenced my subordinates to act contrary to the Law, he should have 
applied so frequently lately for my interference, and have asked me to 
depute one of my subordinates to adjust his dispute with his Ryots. 

5. It is not very long ago since Mr. Warner expressed gratification 
at the deputation of this very Deputy Magistrate to Mettertiaut, as he 
professed to consider that it would be beneficial to the interests of the 
concern. My subordinates have possibly observed that I am willing, 
to the best of my ability and judgment, to afford even justice* to all 
men, irrespective of class, calling or creed, but I cannot consider this 
a matter for reproach ; my views of the Indigo system moreover are 
on record in my letter No. 500, dated the 19th June 1858 to your address. 
I see no reason to alter or modify anything that I wrote there. 

6. In the 20th paragraph of that letter I pointed out what? in my 
opinion, were grave objections to merely giving an order to the Darogah 
to keep the peace in Indigo disputes. The Police invariably construe 
such order into an instruction to assist the f^ory at the expense of the 
%ots, as the peace can be more easily keptby keeping down the Ryots 
than by keeping the Planter from aggressing on the Ryots’ land. Now I 
cannot believe that it is the duty of a Magistrate to save himself trouble 
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and annoyance by keeping the peace, when this can only be done by 
sacrificing the rights of the weaker party, the party in fact who have not 
the same powers and privileges of obtaining a private hearing for their 
complaints against the local Authorities that is accorded to their oppo- 
nents. 

7. Again, I do not think that it is right to throfr the whole # responsi- 
bility upon my subordinates. I should not expect them to serve zealously 
if they found that I shirked responsibility where influential parties 
were concerned, and threw it all upon their shoulders. Giving an order 
to keep the peace is throwing very great responsibility upon a subordi- 
nate officer. He may either keep it by allowing the Planter forcibly to 
sow the lands of the Ryots (as in the Hobrah case last year), or he may 
keep it by preventing the Planter’s servants and ploughs coming into the 
village. It is only by one of these means that he can do what he is 
ordered to do, and it is placing too much responsibility in the Darogah’s 
hands to leave it to him to determine which course he will adopt. The 
order which I gave, and to which you object, was, I think, clear and con- 
clusive, and strictly according to Law. I have however, as in duty hound, 
modified it in accordance with your views. 

P. S . — Since writing the above I have received the Deputy Magis- 
trate’s Diary, in which, speaking of these very villages, he says as fol- 
lows : — 

“ Camped at Ghosepore, held office, and visited the villages as in 
column 2nd ; inquired into thd particulars of Indigo cultivation, on which 
it appeared that most part of the lands were sown with Indigo seed.” 
This statement certainly does not agree with Mr. Larmour’s statement 
that he has been unable to sow his lands. 

N. B . — Copy of the vernacular petition is herewith returned. 


From A Gbote, Esq., Commissioner of the Nuddea Division, to the Joint Magis- 
trate of Baraset,— (No. 00 Ct., dated the 1 5th April 1859.) 

Sir, 

In reply to your letter No. 319, dated the 6th instant, I beg 
to point out that your orde^^ the Darogah implied in the first place an in- 
quiry on his part as to what lands were, to use your own expression, un- 
doubtedly the Ryots 1 own. The mode in which he was to act was to depend 
entirely on the result of this inquiry. This is surely throwing on the 
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police Darogahs the whole responsibility of action, a course which you 
rightly look on as very reprehensible. 

2. You say that it is enjoined on you as Magistrate to protect property, 
whereas you are strictly forbidden to enforce a civil contract. In this 
you are quite correct, but you should give the same answer to both parties. 
The Planter complains to you that certain Ryots under advances have 
refused to sow lands for which the advances were made, and will pro- 
bably oppose the servants whom he may send to sec the lands sown : 
you remind him that the Ryots’ agreement is . a civil contract beyond 
vour interference. The Ryot complains that the Planter is about to 
cause lands to be sown which he has not given up to the factory : you 
order the Darogah to inquire whether the lands are ‘ undoubtedly the 
Ryot’s own, and if so to protect him from being obliged to sow by the 
Planter. In this you are, in my opinion, inconsistent. 

3. As you object to the order which I pointed out as the proper one 
for a petition like that from the Charghat Ryots, (your only grounds of 
objection however being that the Police invariably misconstrue such an 
order,) and maintain that your own order was clear, conclusive and 
strictly according to Law, 1 have submitted this correspondence for the 
consideration and orders of His Honor the Lieutenant-Governor. 


From J. H. Young, Esq., the OlFg. Commissioner of the Nuddca Division, to the 
Secretary to the Government of Bengal,— (No. 82Ct., dated Allipore, 20th 
April 1859.) 

Silt, 

In continuation of my letter No. 74Ct., dated 15th 
instant, relative to certain points connected with the disputes between 
Mr. Larmour and his Ryots, I beg to forward for the information of 
Government copy of a letter from the Joint Magistrate of Baraset, 
No. 349 of the 18th idem, bearing on the same subject. 


From th$ Joint Magistrate of Baraset, to the Commissioner of the Nuddea 
Division,— (No. 349, dated, Camp Moneerai^pre, 18th April 1859.) 

Sir, 

I have the honor to acknowledge the receipt of your 
^ttcr No. .90, dated 15th instant, and as you have forwarded the corres- 

* 24 
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pondence to Government, I should feel obliged by your permitting ^ 
this opportunity of explaining what you consider an inconsistency. 

2. You consider that by directing the Police to protect the Ry 0 t s 
in the lands that are undoubtedly their own , I throw the responsibility on 
the Darogah of determining what lands are the Ryot’s own. But ] 
would submit that this is not in effect the case the lands which arc 
“ undoubtedly” the Ryot’s own; would be such lands as were admitted by 
all parties to be the Ryot’s ; and that where the Planter claimed the 
lands as having been made over to him, tlm vejy fact of his claim would 
throw a doubt on the Ryot’s possession, which the Darogah would re- 
port, and the dispute would then be decided under Act IY. of 1840. 
The mere fact of an assertion of a claim to the land, by the Planter, 
would exclude it from the category of lands which were undoubtedly the 
Ryot’s own ; and thus interpreting the order in the sense in which it 
was intended, and in the only fair way which it appears to me it could be 
interpreted, no responsibility was thrown upon the Darogah. It must 
be borne in mind t^iat I at that time in no way understood that Mr. 
Larmour claimed the lands as his own, neither does it appear from any- 
thing that has been before me yet that he even does so now. 

3. In reply to your 2nd para. I would remark* with every respect for 
your opinion, that I can see no inconsistency in my refusing to protect the 
Planter’s servants, when they go “ to see ” the lands of a Ryot (stated to 
have taken advances) sown with Indigo against the Ryot’s will, and 
in protecting a Ryot whose claim to the land is undoubted when 
threatened with having his lands forcibly sown by the Planter. 

4. In the first place, supposing the Ryot have entered into an en- 
gagement voluntarily to sow Indigo, which, I think, Mr. Larmour 
will admit, is rarely the case, this engagement gives the Planter no 
right whatever to sow the lands through his own servants, in the 
event of the Ryot’s refusing to fulfil his agreement. The Ryot 
agrees that he will sow so many bee^ahs with Indigo, not that the 
Planter shall sow on his lands ; the Planter therefore has no right to send 
his servants “ to see” that unwilling Ryots sow, for this can only mean 
to force them to sow ; and I think that I should in the face of 
Construction 385, not 1# justified in affording the Planter assistance 
under such circumstances, for this would be to assert that the 
Planter had certain rights which the Regulations and the rulings of the 
upper Courts expressly declare tjjat he has not ; on the other hand, 
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in directing the police to protect the Ryots from the, forcible disposses- 
sion of “ lands which were undoubtedly their own,” and to which no one 
laid claim, I should merely be affording them that protection which 
they have an undoubted right to demand and expect, and which rights 
are in no way dependent upon a civil contract. 

5. It is with no wish to contest your orders that I have replied to your 
letter, but the question is one of vast importance to the people of this 
country, and I therefore truest that you will excuse my requesting you 
to forward this letter to Government in continuation of the previous 
correspondence. 


From A. R. Young, Esq., Secretary to the Government of Bengal, to the Commis- 
sioner of the Nuddea Division, —(No. 3502, dated Eort William, the 2nd June 
1869 .) 

Sir, 

With reference to your office letters Nos. 74 and 82, 
dated the 15th and 20th April last, submitting correspondence relative 
to a difference of opinion between the Joint Magistrate of Baraset and 
yourself regarding the propriety of certain instructions issued by 
Mr. Eden to one of his Darogahs as to the way in which he should deal 
with certain Indigo disputes between Mr. Larmour and the Ryots of the 
Charghat Mehal, I am directed to request that you will forward for the 
Lieutenant-Governor’s perusal your letter dated the 31st March last, 
to which Mr. Eden’s of the 6th April is a reply, and any other papers 
on which your said letter was grounded. 


From A. Grote, Esq., Commissioner of the Nuddea Division, to the Secretary to 
the Government of Bengal, — (No. 110Ct., Eort William, dated Allipore, the 
6th June 1859.) 

Sir, 

In reply to your letter No. 3502, dated 2nd instant, I beg 
to enclose in original my letter to the Joint Magistrate of Baraset, dated 
31st March last, together with that from Mr. Larmour with enclosures, on 
which my instructions were grounded. ^ 

2. It is only this moment that I have seen Mr. Eden’s letter dated 
18th April, which was received in the office after my departure on leave, 
&ftd which was forwarded to Goven^nent by Mr. Young on the 20th idem. 
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3. Notwithstanding the explanations in Mr. Eden’s 2nd para. I main- 
tain that the order which I objected to left the course to be pursued by 
the Police Darogah contingent on the resiflt of a previous inquiry, 
viz., was the land, to use Mr. Eden’s own translations of his Bengali 
expression, “ undoubtedly the Ryot’s own.” 

4. But this translation gives an incorrect idba of the real point at 
issue between the Planter (in this, as in most cases, Landlord also) 
and the Ryot, and of this Mr. Eden seems to be aware from the con- 
cluding sentence of his 2nd para. Mr. Larmour had not disputed the 
fact of the lands being the Ryot'* own, but in performance of his part 
of the contract he had at the proper season sent his people with Indigo 
seed to get the Ryot to perform his part of it. ^ This is the usual 
practice all over the country, though Mr. Eden^seems to think that 
the Planter’s people have no right to be on the ground at all. lhe 
Indigo crop, as Mr. Eden knows, is under the supervision of the factory 
from the time the seed is put into the ground, and is constantly visited 
by the Planter and his servants till the season arrives for cutting it. 

5. There is no doubt that Mr. Eden would not be justified in 
assisting a Planter to sow against the Ryot’s will, unless indeed his 
written contract with the latter reserved to the former a right to sow 
should the other fail to do so. This condition is rarely if ever intro- 
duced into contracts within this Division, though the right in 
question is very often asserted by Planters. In my report No. 04, 
dated 19ttt August 1856, I pdinted out that in order to put an end 
to the serious disputes which prevail at sowing and cutting seasons, 
it might be expedient to legalize this right and to make the Planter 
responsible for its exercise. m 

6. While making the above remarks on Mr. Eden s second letter, 
I consider that the latter bears rather on another part of an important 
and much vexed question than on the single point which lies within 
my jurisdiction. If the Joint Magistrate mis-applies the provisions 
of Act IV. of 1840, it will be for the SesSon Judge to correct him; 
the same if he should err in judgment when exercising his powers 
to punish. I have only to see that the Police have not an unfair duty 
thrust upon them, but that they are used to prevent, if they can, 
actual disturbance of the peace, and if they cannot prevent, to arrest 
and bring to justice those who disturb it. 
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from A. Gbote, Esq m to the Joint Magistrate of Barnet, (No. 80Ct., dated Alii* 
pore, the 31st March 1859. 

Sir, 

Mr. Larmour has handed me copies of the correspondence 
noted in the margin, with a letter of which I append copy, and the 
enclosed unattested copy of a petition presented to you bearing your 
order without date, referring the petition to the Deputy Magistrate of 
Metterhaut. 

2. I cannot approve of such an order being given to a Police Darogah 
as that which you have here directed, and I cannot reconcile that particu- 
lar passage of it, which* I have underlined with pencil, with the non- 
interference principle which you profess in the concluding para, of 
your letter to Mr. Larmour. On this point I must request explanations. 

I think lWery probable that the effect of the or^er to the Chargat 
Darogah has been as Mr. Larmour represents, more especially if, as is 
alleged by Mr. I^restwieh and others, you have imprudently allowed your 
subordinates to gather that you are opposed to the existing system of In- 
digo Planting ; I request therefore that the Deputy Magistrate may be 
instructed to make it known through the same Darogah that it was not 
the intention of your $rst order that police protection should be given to 
such Ryots as had entered into engagements with the factory and are 
now on any pretext holding back from their performance. 

4 I cannot help expressing my disappointment to find you again falling 
into a mistake which I had to correct last* year. The propef order on 
such a petition as that of the Charghat Ryots would have been a warning 
to the local police, that as there was dissatisfaction with the factory 
proceedings on the part of the Ryots, they should he specially bn the 
alert to prevent any threatened breach of the peace. The passage 
in the order actually issued, which I have above noticed, gives on the 
contrary, as I read it, a dangerous latitude of discretion to the Darogah. 

* 

From R.T. Larmour, Esq., General Mofussil Manager for B. I. Co., to the Com- 
missioner of Nuddea, (dated Mulnatli, 28th March 1859.) 

Sir, 

With reference to my interview with you on 16th instant, 
as soon as the Courts opened on 21st instant I addressed a letter to the 
Joint Magistrate of Baraset, copy of which with his reply is annexed. 
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Mr. Eden denies having passed any order at all on the petition of the 
Ryots ; in making such a statement he appears to have quite forgotten 
himself, as the copy of the Ryots’ petition with the several orders 
thereon annexed will prove. Mr. Eden may defend himself by saying 
he gave no direct order on the Kollingah Darogah. ^ 

The result of the order passed on the Deputy Magistrate* has been 
that after his remaining at Charghat for some days, two of the Ryots 
put in petitions to say their lands had been forcibly sown. 

The whole of Mr. Eden’s proceedings could not possibly show greater 
prejudice and unfairness ; he knows perfectly well that I have never re- 
sorted to force, and that force to compel a number of villagers to sow 
Indigo is an absurdity; he has done all in his power to instigate the Ryots 
not to sow Indigo, and after the visit of the Deputy Magistrate to Char- 
ghat conveying Mr. Eden’s feelings more pointedly to the Ryots, I cannot 
hope to have the remainder of my lands sown unless redress comes 

from you. * 


Translation of a Petition from Muneroodeen Mundle and others , dated 
ls£ Chyte 1265 B. S. 

To the Joint Magistrate of Baraset. 

When the Charghat estate consisting of Mouza Nuj Clmrghat, Rosae 
Sohooah, Kolatubar and 7 other Mouzahs in Pergunnah Ookrah, was 
purchased' by Rammohun Bahcrjee, Zemindar, he commenced measuring 
our Maurossee lands with the view of raising the rents. But on our 
ancestors objecting, the measurement was put a stop to by an order ol 
the Judge of Nuddca. Subsequently when Baboo Eshwar Chunder 

Moostophce purchased this Mehal, _ and during the time it was held on 

Putnee tenure by Kylasnath Bromocharee, we were left in undisturbed 
possession of our lands. 

To our great misfortune, about two years ago Mr. Larmour, Manager 
of the Moelatee and other factories, took a lease of these villages and 
demanded from us the expenses which the izarah had entailed upon him 
as well as other cesses. As we refused to pay, he at once proceeded to 
measure our land which he had no business to do. In this, however, he 
has been stopped by our petitioning the Court. Still in consequence o 
the enmity which he has on this account conceived against us, our lives, 
honor and property have been with great difficulty preserved during t e 
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last few months. As an instance of his oppression we may mention 
that we had sowed our lands with Sugar-cane and Tobacco, and since 
congratulating ourselves on the fair prospects of our crop, when on the 
26th of Falgoon last, Dewan Nobin Chunder Chowdry, of the Barrorea 
factory of Mr. Larmour, Kazimuddy Amcen, Muloo Kholasee and 
Jameeroodee Kholasee* accompanied by 50 or 60 lattials, armed with clubs, 
spears, and guns, and a Keranee Saheb on horseback came to our villages, 
and having forcibly seized us like judgment-debtors vowed vengeance 
to us and to our families if we did not immediately sow our lands with 
Indigo; and by forcibly bringing out the ploughs of some of the Ryots 
from their houses and by maltreating others by putting the ploughs on 
their necks, they got some of the lands cultivated with Indigo. These 
people now come daily to our villages and with similar parade practise 
oppressions. The oppre^ions of the Indigo Planters are beyond de- 
scription. They have been mentioned in the Englishman , IIurkaru } 
and other papers, and several people have written on the subject: but no 
one has been able fully to describe them. Several officers of Govern- 
ment have devised, and we hear that the Government even now are 
devising measures with a view to check these oppressions. But Mr. 
Larmour heeds them not. He has now adopted a plan by which hehopes 
to bring under his control some of the principal Ryots of our TurrufF by 
holding out them hopes of employment. But be this as it may, we, 
poor Ryots, find no means for the protection of our honor, lives and 
property. Police officers are posted for »the preservation of* the peace; 
yet even they dare not come forward at the critical time. We therefore 
pray that the Huzoor will issue suitable orders to prevent the Planters 
from forcibly sowing Indigo in our lands, and to protect our lives and 
property. At the time we came to the Huzoor we left our families in 
the houses of our friends residing in the neighbouring villages, and we 
do not know what may have happened in our own 'villages during our 
absence. We solicit that early orders may be passed for taking 
recognizances from the factory Dewan, Ameen and Kholasees. We never 
took any Indigo advances from Mr. Larmour, and even for the Indigo 
which under the orders of the Huzoor we cultivated last year, Mr. 
Larmour has not paid us a cowree. We pray therefore that suitable 
orders may be passed on our representation. 

Order by the Joint Magistrate . — Since the Ryots can sow in their 
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lands whatever .crop they like, no one can without their consent and by 
violence sow any other crop. Ordered therefore ; 

That the original petition be sent to the Deputy Magistrate of Metter- 
haut in order that he may send a Police Officer to the Ryots’ lands to 
prevent any disturbances that are likely to ensue from any compulsory 
cultivation of their lands, and instruct him that if fhe land is really that of 
the Ryots,* not to allow any one to interfere with it. If the Ryots wish to 
sow Indigo or anything else, the Policitnan will see that there is no 
disturbance. 

2nd Order by the Joint Magistrate . — It is not specified in this 
petition on what Ryot’s land or upon what portions of his land Indigo 
has been sown. The Ryots are therefore informed that if upon any 
person’s land Indigo has been forcibly sown, that person is at liberty to 
present a separate petition on the subject to*the Deputy Magistrate of 
the Metterhaut Sub-Division, and the Deputy Magistrate will pass orders 
upon it in due course. 

Order by the Deputy Magistrate ; 

Ordered that in accordance with the above, the Darogah be directed to 
send the Thannah Mohurrir immediately to the spot. Dated 16th March 
1859. • 


From It. T*. Lahmoub, Esqb., to the Joint Magistrate of Baraset,— (dated 
Calcutta, 21st March 1859.) 

Sir, 

Having received information that the Ryots of Roosooe 
Sooloah and Kantal Bare in Turuff Charghat have presented a petition in 
your Court that I 'wish to sow Indigo forcibly in those villages, I have 
the honor to state that in no instance have I attempted forcibly to sow 
their lands : these Ryots with the other 8 Villages of Charghat,^ made 
their accounts, took their advances, measured off their lands, and until 
the contents of the roobokarree issued in the case of the Hobrah 
concern in February last were made generally known, these Ryots 
showed no discontent ; the effect of the roobokarree has been to make 
the Ryots believe they will receive every encouragement from your 
Court in not sowing Indigo. 
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I now address you with the hope you will be pleased to nidify your 
order on the Darogah of Kollingah Thannah, so far that those Ryots 
^ho have taken their advances should in common honesty fulfil their 
engftg emen ^ s » an< ^ disabuse their minds as to the impression 

that you ^ill countenance their breaking through their engagement of 
last year (when I withdrew from the measurement of the zemindaree) 
as well as this. 


prom the Joint Magistrate of Baraset, to R. Labmoub, Esq., General Mofussil 
Manager for B. I. Co., Calcutta, (No. 262, dated Camp Moneerampore, the 
22nd March 1869.) 

Sib, * 

I beg to acknowledge the receipt of your letter of the 21st 
instant, and to inform you in reply that the petition you allude to was 
referred to the Dy. Magistrate of Metterhaut, in whose jurisdiction 
Charghat is situated. 

2nd. I must observe that I fail to see how any roobokarree connected 
with the Hobrah Concern can have had any influence on your Ryots, 
beyond letting them understand that Ryots were not to be forced to 
sign contracts ^against their will. I must, however, remark that you 
are mistaken in supposing your Ryots showed no signs of discontent 
till February. 'They have complained to me in a body on sevpral occa- 
sions of your oppression ; I however declined to receive general com- 
plaints of oppression, and informed them that if they had any specific 
complaint to make, they should do so in the usual way. . 

3 rd. It is not in my power to comply with your request to modify 
any orders that I have given to the Kollingah Darogah, for I find that 
1 have issued no order at all. Charghat being in the Sub-Division 
of Metterhaut, you should in the first instance address yourself in the 
prescribed manner by petition to the Officer in charge of the Sub-Division. 
If you^ave reason to believe that you suffer injustice from him, you 
We the usual appeal to the Judge or myself ; your communications how- 
ever should be in the form of petition and on stamped paper, as I do not 
consider that it is desirable to carry on a correspondence with a party 
to a suit in my Court on subjects connected with the case. 

4<A. In reply to your last para. I beg to remind you that as Magistrate 
I We nothing to do with either the civil or moral obligations of the 

25 
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Ryots to fylfil any engagements into which they may have entered. 
They receive no countenance from me in not doing so, and have always 
been advised by me, whenever they have spoken to me on the subject, 
to fulfil all their engagements honestly. They however have invariably 
denied that they have entered voluntarily into any contract, ^n the case 
of their breaking any engagements, you of course’have your remedy like 
other people in the Civil Court. 


From A. R. Young, Esq., Secretary to the Government of Bengal, to tkeOfficiat. 
ing Commissioner of the Nuddea Division,— (No. 4516, dated the 21at 
July 1859.) 

Sir, 

I AM directed to acknowledge the receipt of the letters from 

, , , _ * , .... your Office noted in the margin, 

No. 74 Ct., dated the 15th April last. J m # . ° 

No. 82 Ct., dated the 20th April last. with their original enclosures, and 

No. 116 Ct., dated the 6th June 1859. * n re ply to communicate the 
following observations of the Lieutenant-Governor on the question which 
was referred by Mr. Grote for the orders of Government. 

2. It is not necessary, in disposing of this matter, to go further back 
than to the proceedings in 1859 out of which this reference has arisen. 
The facts of the case appear to be these. 

3. Some Ryots applied to, Mr. Eden, the Joint Magistrate of Earasct, 
“ for protection from Mr. Larmour, who, they said, was going to plough 
up their lands and sow them with Indigo.” Complaints of the same sort 
had "been before made to the Magistrate by a number of Ryots, on 
various dates commencing froin November last. On receiving the last 
complaint Mr. Eden passed the following order, addressed to the Deputy 
Magistrate of the Sub-Diviswn -.—Since the Ryots can sow in their 
lands whatever crop they like, no one can without their consent and by 
violence sow any other crop. Ordered therefore, that the original 
Petition be sent to the Deputy Magistrate of Metterhaut, i# order 
that he may send Policemen to the Ryots’ lands to prevent any dis- 
turbances that are likely to ensue from any compulsory cultivation of 
their lands, and instruct them that if the land is really that of the Ryots 
not to allow any one to interfere with it, If, the Ryots wish to sow 
Indigo or anything else, the Policemen f will see that there is 110 
disturbance.” 
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4. Mr. Larmour complained of this order, alleging that jhe effect of 
it had been to make the Ryots believe that they would receive every 
encouragement from the Magistrate s Court “ in not sowing Indigo,” for 
which some of them had received advances and contracted. 

5. Mr* Grote thought Mr. Larmour’s remonstrance well founded, and 
disapproved of the Magistrate’s order above quoted. Mr. Grote does not 
maintain, at least he does not in this correspondence assert, that Mr. Lar- 
mour can have had any right to Compel the Ryots by force to sow Indigo, 
or any right himself to sow Indigo on their land ; and he does not deny 
that disputes in such affairs are matters for settlement in the Civil Courts. 
*But he objects to that paVt of the order by which the Police are directed 
not to allow any one to interfere with the Ryots in the cultivation of 
their land, if the land is undoubtedly that of the Ryots, on the ground 
that this condition involves an inquiry by the Darogah into the point of 
ownership, as his action is to depend entirely upon the result of such an 
inquiry. This, Mr. Grote says, is throwing on the Darogah the entire 
responsibility of action, a course which he looks upon as very reprehen- 
sible. He considers the Magistrate’s order inconsistent with the principle 
on which Mr. Eden himself founds, which principle Mr. Grote, as Ilig 
Honor understands him, docs not contest, namely that the contracts 
between Indigo manufacturers and Ryots for the cultivation and sale of 
Indigo plant, when disputes arise between them on the ground of 
alleged breach J)y either party, are matters exclusively for the settlement 
of the Civil Courts, and matters in which’ the Magistracy and Criminal 
Courts have no jurisdiction, and with which the Police have no right 
and ought not to interfere on one side or the other, any more than in 
disputes about other civil contracts. Disapproving of the order on the 
above grounds, Mr. Grote instructed Mr. Eden to amend his order by 
making it known that it was not the intention of the ordSr, “ that 
Police protection should be given to such Ryots as had entered into 
engagements with the Factory, and were now on any pretext holding 
back f]^p their performance.” Mr. Eden obeyed these instructions, but 
he supported the consistency and propriety of his own viewg, explaining 
that in matter of fact the Ryots in this case were undisputed owners of 

land, and were in possession of it ; that Mr. Larmour put forward no 
claim to it; and that the order applied only to land in such circumstances. 
Mr. Eden has urged his point with much intelligence and force. Mr. 
^ r ote, however, adheres to his original view, and holds that all that ought 
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to be required of the Police, in ewes of such complaints as those made 
to Mr Eden in this case, is that they are to prevent, if they can, actual 
disturbance of the peace; and if they cannot prevent (a breach of the 
peace), “ to arrest and bring to justice those who disturb it.” 

6 It is to be observed that it is not to be assumed that in the case out 
of which this discussion arose Mr. Larmour, or his servants, acted ia 
any way improperly or illegally. Mr. Larmour has denied all intention 
to use force. The general question in no way depends upon the merits 
of this particular dispute; it relates only to the course which the Police 
ought to adopt, when such disputes as this arise. 

7. The questionon which Government has to decide is which of thesetwd 
courses should be prescribed to the Police, in disputes of this nature; Ik 
course of protecting the undoubted possessor of the land from die physi-’ 
cal interference of strangers, who come upon the land insisting that it 
shall be cultivated only with Indigo, on the allegation that the possessor 
of the land has promised to cultivate a certain quantity of land with 
Indigo for sale to them at a fixed price; or the course of announcing that 
no protection will be given against such physical interference to Ryot, 
who are under engagements (for the cultivation and supply of Indigo) 
with these strangers, and hold back from performing their engagements, 
and of standing by until the dispute reaches the point of a breach of the 
peace, when whosoever breaks the peace is to be arrested, and sent to 

the Magistrate to be punished. _ > 

8. This is a most important practical question, and the Lieutenant- 

Governor thinks it is strange that it has not been authoritatively deter- 
mined before now, as cases of the sort are of daily occurrence. On the 
one band, the manufacturer of Indigo dye, which is one of the staples 
of these Provinces, affirms that if the Ryots are protected by the Police 
from suCh interference with their cultivation as is described, no Indigo 
plant will be cultivated wherefrom he can manufacture the dye. On 
the other hand, the Ryot affirms that if he is unprotected under such cir- 
cumstances, he is' deprived of the use of his possessions, anient » 
prison for resisting the trespasser. . . . 

9. The Lieutenant-Governor assumes that Mr. Eden’s pnneipe, 
above stated, is beyond all question the true Exposition of the Law oft » 
matter, as it stands; and he cannot agree with Mr. Grote m thi“ 
that Mr. Eden’s order was inconsistent with that principle. « ' 

Grote’s objection is well founded, it is beyond the province of the P° c ’ 
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ft9 throwing undue responsibility of action upon them, to protect any 
m an in the possession of his property against force, if the force is exerted 
by persons who allege promises in their favor. His argument is, that 
in all such cases the duty of the P olice is to stand still, unless a breach of 
the peace^is imminent ; in that case they are to prevent such breach if 
^ e y can, and if the^ cannot, they are to arrest whomsoever they find 
in the act of breaking the peace. * 

10. It appears to the Lieutenant-Governor that this doctrine is unten- 
able. He cannot suppose that any one would think of maintaining it 
where the property in question is personal. If a traveller is passing 
along the high-way, and is surrounded by men who insist upon his deli- 
vering to them his purse out of his pocket, alleging that he had promised 
to do so, no one, the Lieutenant-Governor believes, will maintain that a 
Police Darogah and his men, who are paid to repress all outrages, ought 
to stand by without interfering y on the ground that they cannot tell 
without inquiry whether the purse belongs to the passenger or not, and 
that therefore it is throwing too much resposibility upon the Police to 
expect them to take any action in such an affair, until there is a breach 
of the peace. Even so the Lieutenant-Governor does not see how the 
Police could escape the responsibility, eventually, of coming to a con- 
clusion from the facts passing before their eyes, and taking a line of 
action founded upon that conclusion. For suppose the passenger to pre- 
pare to resist those who offer to take his purse, are the Police to hold his 
hands for fear of the parties coming to blows ; or if he do resist, and so 
a breach of the peace occurs, is he to be taken up for causing it? That 
would be to act on the conclusion that the assailants had a right to force 
the purse out of the passenger’s possession. Or are the assailants to be 
taken up? That would be a line of action founded on the contrary con- 
clusion. As then the Police must be driven at last into assuming the 
responsibility of coming to a rational conclusion, under the circumstances, 
as to whether the party resorting to force has a right to do so, or not, 
wljat^eason can there be to prohibit them from so acting at first, before 
any such calamity has happened ? 

11. The Lieutenant-Governor is unable to see any difference of prin- 
ciple when the case is one of forcible entry, which is no less an outrage, 
when without color of Law than the forcible seizure of personal proper- 
ty; and he believes that in any case unconnected with Indigo, no one 
would question the propriety of the Police interfering to protect a sub- 
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jecfc from such a outrage. Suppose the case reversed, and that these 
Ryots, alleging that Mr. Larmour had promised to let them have the use 
of his houses and grounds, had entered that gentleman’s premises, and 
insisted on sowing his garden with Rice, or had taken possession of his 
factory to store there grain in it, the Lieutenant-Governor doubts if ]q r 
Grote would hold that on Mr. Larmour’s call on the Police for protection 
it would be throwing too much responsibility on the Darogah to expect 
him to act on the conclusion that Mr. Larmour had a right to such pro- 
tection, under the circumstances. 

12. Indeed every Public Officer must act in the exercise of his pro- 
• per functions on his own responsibility ; and he could not be relieved 

from that necessity without making him altogether useless. Nor is it 
easy to see a case in which the responsibility of forming a rational con- 
clusion under the circumstances can be less than one in which a party 
pretending to no claim beyond what may or may not be a vaild ground 
of civil action, and setting up no pretence of ownership, or possession, or 
right of possession, in a particular field, which field is known to be in 
the undisputed possession of another party, sends men upon that field to 
cause it to be sown with something the possessor of the field objects to. 

13. It is the course which Mr. Grote has prescribed in the present 
case which appears to the Lieutenant-Governor to be inconsistent with the 
principle above laid down, and certainly to be open to the objection that 
it throws undue responsibility on the Police. By this course the Police 
were prohibited from protecting, in the use of their own land, such Ryots 
as had engagements with the factory, and were now u on any pretext” 
holding back from the performance of their bargains. How is the 
Darogah to ascertain whether the Ryot has or has not made such an en- 
gagement?' There is nothing in what passes before his eyes to show how 
that fact stands. He cannot know the fact, or form a rational guess on 
the point, without a ^msujudicial inquiry; and it is quite certain that 
he has no authority to enter into any such inquiry, and no power to 
obtain the evidence, without which no conclusion upon the qjpstion 
could be formed. This alone seems a fatal Ejection. 

14. There is however a still stronger objection to this course of pro* 
ceeding, namely, its substantial injustice. Supposing the Police Darogah 
to be a proper functionary to try the question of the mutual civil oblige 
tions of the two parties ; he is by the proposed course of procedure directed, 
as it were, to execute judgment in favor of the plaintiff, if he decides the 
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one is^e of engagement or no engagement in his favor. The Ryot may 
confess the engagement, and still have many irresistible pleas to avoid 
the consequence the opposite party insists upon. Nevertheless judgment 
is to be given and executed against him, without hearing one of his pleas 
or pretences as they are called. Such a system of procedure would be 
unjust. 

15. For example, it is stated to be a common occurrence for a Ryot 
to say that he is willing, according to his engagement, to sow so many 
beegahs with Indigo, and that he has land fit for, the purpose ; but that he 
is not willing to occupy his best land with that comparatively unprofitable 
crop, at his best land is capable of growing what will be many times 
more remunerative to him. A fairer plea cannot be imagined ; but it 
must be ignored in the course of procedure land down by Mr. Grote, 
which in fact leaves the Planter’s Peons to select for Indigo what fields 
they please, supported, passively to say the least, by the Police. . 

16. The Lieutenant-Governor cannot but disapprove of a Police 
order of this character. 

17. The truth is that disagreements of the character in question are 
by their very nature subjects for judicial decision, which cannot be ad- 
justed without fully hearing both parties. There is no doubt that as the 
Law now stands, the Moonsiff’s Court, or the higher Civil Courts, are the 
only Authorities who have lawful cognizance of them. To these Courts 
therefore both t parties should be left. If either party to the contract 
conceives himself to be wronged by the cfther, it is for him*to sue the 
other party. In the supposed case, the Indigo Planter is the party con- 
ceiving himself wronged. It is for him, therefore, not to judge his own 
case, and to execute by his own Peons bis own judgment in hi§ own 
favor, but to sue the Ryot in the Civil Court, where an impartial decision is 
possible. The Ryot has a right to be protected against any other course. 

18. It may be that it would be well if speedier means existed of 
getting the case adjudged, and specific performance judicially ordered, 
or substantial damages awarded, than the MoonsifFs Courts afford. But 
to introduce, in effect, int^the system of procedure in 'such cases the 
action of a power which cannot form a judgment on the question in 
dispute, and does not pretend to do so, is to take a step which certainly 
is not a step in the right direction. 

19. In his letter of the 6th ultimo, Mr. Grote makes some remarks, 
from which the Lieutenant-Governor infers that he is not sure that “ the 
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usual practice all over the country” in regard to the cultivation of Indigo 
is supported by Law. But anting 6 supported by Law to which all 
parties interested agree. If the Ryots agree to such minute interference 
with their crop as is described, all is as it should be; but whenever 
both parties do not agree, neither can be allowed to goLieyond Jiis lawful 
rights, whatever they may be. 

20. It would be greatly to be lamented if anything should check 
Indigo cultivation, so long as it is a wholesome commercial enterprise. 
But it cannot be supported at the expense of justice ; and no wholesome 
trade requires such support. If the cultivation be, as it must be presumed 
to be, and certainly as it ought to be, for the iriUtual advantage #f both 
the producer and the purchaser of the plant, it is not very easy to see 
why one party should be less eager for it than the other. If the Ryot 
finds that on certain sorts of land, at the price offered him for Indigo 
planish*! cultivation pays him better than any other; if he Jinds that 
whence cunivates Indigo he is no less secure from ill-treatment than 
other people of his class ; and if the Peons and Native servants of the 
factory are not allowed to harass him, so as to disgust him with the 
business, the manufacturer should be in no difficulty. In such a whole- 
some state of things, he should have no more lawsuits to engage in, and 
should have no more cause either to fear or to hope from the interference 
of the Magistrate and the Police than any other man engaged in fair 
trade. It is this wholesome state of things which should l^e encouraged. 
But if the* case be otherwise' in any particular District, or with any 
particular Planter, the obvious inference is that either Indigo is not 
naturally suited to that place, or that the remedy is in the hands, 
not of the Police, but of the Indigo manufacturer himself. 

21. The original papers received with your Office letters under reply 
are herewith returned, a copy being kept for record in this Office. 
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From A. R- Young, Esq.,-. Secretary to the Government of Bengal, to the 
Officiating Commissioner of the Nuddea Division,— (No. 4939, dated the 
9th August 1859> 

Sir, 


With reference to the correspondence noted on the margin, 

From Commissioner of Nuddea, No. 74Ct., I RRJ directed to inform you that the 

Lieutenant-Governor, being desirous 
No. 82 Ct., dated 2oth April i8oO, with cncio- t 0 have b e f ore him further infor- 


To Commissioner of Nuddea, No. 3502, dated' 
2 nd June 1859. 

From Commissioner of Nuddea, No. H6Ct., 
dated (>tli June 1859, with enclosures. 

To Officiating Commkdoner of Nuddea, No. 
4516, dated 21st July 1859. 


mation relative to Jjie system on 
which Indigo cultivation is carried 
on in Bengal, requests that you will 
have collected, and sutynit 'with as 


little delay as possible, rfhy correspondence there may be in your Office 
containing either facts illustrative of the system, or the views and 
opinions of Officers in the Division who have given their attention to 
the subject. 


From A. Grote, Esq., Commissioner of tho Nuddea Division, to the Secre- 
. tary to the Government of Bengal— (No. 141Ct., dated the 7th Novem- 
ber 1859.) 


Sir., 

In reply to your letter No. 4939, dated 9th August last,* I beg 
to submit, in original, the correspondence noted in the margin,* which, but 


* Commr.’s Circular, No. 30, dated 
17th May 1858. 

Magistrate of Moorshedabad, No. 451, 
dated 15th July 1858. 

Magistrate of Nuddea, No. 246, dated 
<-5th July 1858, with two enclosures. 

Magistrate of Baraset, No. 50u, dated 
19th June 1858. 

Magistrate of Jessore, No. 424, dated 
JJth July 1858, with an enclosure. 

t No. 94. 


plement to it to draw again the 

important question, 

•« » 


for other pressing duties, would have 
been laid before Government last year 
in continuation of the Report f on 
the same subject, which I made on 
the 19th August 1856,. No orders 
were ever passed on this Report, and 
the object of my second call on the 
Magistrates of the Indigo Districts 
was to enable me by means of a sup- 
attention of Government to a most 

20 
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() j tl ( | i( . inlt'rim a case occurred in Baraset in which I had to 
amend v.hat 1 considered to be a mistaken order issued to lus Police by 
the Joint Magistrate of that District; and as he adhered to the view 
which led to his order, I thought if due to an intelligent and zealoiw 
Oilicer to lay his objections to my proceedings before Government. Tint 
inference has been disposed of during my absence from the office, ami its 
purport, even if it were not for your present call, assures me tn.it the 
great question which 1 reported on three years ago liar, at last been 
taken up in earnest. 

;> jJefore remarking on the enclosures now . forwarded, I shall ad; 
permission to make one respectful observation on paragraph 7 of your 
letter No. 1G10, dated 21st July last, just referred to. The question 
which 1 intended to put to Government, in my reference in Mr. 
E armour’s case, was not that which is defined in that paragraph. I did 
mean to say that my order was that which Mr. Eden should have is-nu-1 
iu the first instance, or, in the words of your letter, tl.'at the course el 
announcing that no protection should he given to Uyols against. phjunl 
interference, &e., was that which Mr, Eden should have adopted. My 
order was necessary and justifiable only as corrective of the miMinpiv- 
sion which had been produced by the previous order of Mr. Eden. The 
quest, on, as 1 wished to submit it, was whether Mr. Eden was right in 
the terms of his order, which were conditional, or whether he should have 


refrained from using such terms. 


4. I now proceed to notice the Magistrates’ reports. 

Baiuski. 5. Mr. Eden refers in his opening paragraph to the (ird, 

CharMiat dispute in 1S5S, the correspondence regarding which was sub- 
mitted to Government for perusal with my letter Nos. 7 ICt. and IBiCl., 
dated respectively lath April and Oth June last. The features of tins 
dispute were in the main similar to those of the last which the Biiul> 
mint -Governor disposed of in your letter above quoted. In my opinion 
the Magistrate’s orders interfered with Air. Larmour’s exercise of 1m 
powers as a landholder, and required modification. In this, as in the te4 
Cliam-hat ease, this corrective order of mine wont heyoml what 
called for by the state of the ease as it came originally before tie 


Magistrate. , , 

G In the paragraphs which follow, Air. Eden refers to the I 0 ' ‘ ^ 
case, some particulars of which have also been before Ilis II'* 1 ’' 
the Lieutenant-Governor; on the petition of Mr. Prcstwic 1 . 
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„ „ , t factory partv ap]»oar bore to have 

ji •• The Burk unua/cs were helping the ‘ 1 * L1 

j- dt . r „ n a*> tlu 1 Police ah\ a \ n do when been entirely ill the wrong, though 
L 1 ])uti’d to k (L P tbo pca.i. the Police declared otherw ise. 1 note 

] l0rc an** expression of Mr. Eden which charges the Police generally 
with partiality towards the Planter. 

7, Mr. Eden then goes into the general question of the Indigo sys- 
tem which 1 reserve for notice presently. 

Ki’dpea. — 8. Mr. Cockerell reports that no serious disputes occurred 
in his District during the sowing seasons of 1857-58 ; forty live eases al- 
toorlher had occurred in the two \ cars connected with Indigo cult i\ ation ; 
twenty-nine of these were complaints byllyots, and in the majority of these, 
as oft lie others, the prosecutions failed. In the eight eases which proceed- 
ed to conviction the Kyots w T ere jmnished in two, — their landholders, as 
instigators against the Planter, in two ; and in four eases one or both 
pail res were bound down to keep the peace. 

Moousiieda bad AM) Jessork. — !). In neither of those Districts had 
anc serious disturbances occurred. T wo partial atfrays took place in the 
Mngooiah Sub-Division of Jessove, and the Magistrate’s enclosed state- 
ment show's that a great many petitions against Planters’ proceedings, and 
n<r tend, had been presented in the same Sub-Division. 1 1 n fortunately 
the return does not show the result of inquiry into these complaints. 

10. On the whole the sowing seasons of the three past years 
li;i\e gone off quietly in this Division. The Magistrate was known 
lo be on the alert in the three Districts in which disputes generally 
incur. In Moorshedabad the Messrs. Watson have scarcely a rival 
iuctory to contend with, and their large zemindarco interests enable 
them to carry any point with their tenantry. 

11. This practice of Planters taking leases from the landholders has 
lately prevailed in Nuddca, and is being extended as much as possible to 
•h’ssore. lty this means the Planter gets rid of the local influence which 
he supposed to he always opposed to his factory interests, and concen- 
tr'd es it in himself. Large sums b\ way of bonus arc given by many 
Planters for these leases, and in some eases (Chowrasec, tor instance, in 
Paraset, which is held by the Ilobrah Concern) the rent which they 
engage to pay under the lease is higher than the known Mofnvdl rental. 

1L There can be no doubt that the comparatively lewalfms which 
a "e reported now’ arc due in a great measure to tin* withdrawal from the 
fPld held by the Indigo concern of tins adveise landholder interest, 



( 20i ) 


thoii '^1 ill some measure also to the establishment of Sub-Divisions, and 
to improved efficiency of our Police. The Ryot, knowing the various 
means of annoyance in the hands of a Planter landholder, is disposed to 
comply with the latter's wishes, and will engage to grow plant 0 for him, 
though protesting perhaps^ while taking the Factory seed, that he would 
much prefer to sow Rice. In thus complying he perhaps declines the 
proffered advance from the factory, under the idea that his acceptance of 
it will get him into trouble ; perhaps it is convenient to him to take it as 
he obtains it without interest. In no case, I quite believe, does the 
Ryot deliberately grow Indigo under the impression that the crop 
will yield him profit, and in many lie grows it without reckoning 
on obtaining a return even of the rent which he has to pay for 
* the land. 

13. And that some degree of compulsion was exercised in the first 
days of the introduction of the manufacture into this country is to be 
implied, I think, from the tenor of the rules embodied in Regulation 
XXXIII. of 1795. The right of the Khoodkhast Ryot to grow or to 
refrain from growing the plant, at his own pleasure, is there proclaimed 
in a manner that suggests the presumption that he had not in the four 
years of experience at Benares at all events been treated as a free agent. 
From the mention fnadc in this Law, however, of the Bengal system of 
Indigo cultivation, it would appear to have been one entirely of contract 
with the Ryots, a system which Government then and have since 
encouraged. See Section III. Regulation XX. of 1812, enjoining tbe 
registry of Indigo contracts, and Regulation VI. of 1823, which, 
recognizing the advance systehi, and the reasonableness of giving the 
Planter a lien on the crop, for the production of which he advances, 
supplies him with the means of obtaining summary ledress for evasions 
or breaches of contract on the part of the Ryots. 

14. Why this summary remedy proved insufficient can only he con- 
jectured, but that it did so is announced in the preamble of Regulation 
V. of 1830, when breach of Indigo contract was declared to he a mis- 
demeanor, and subject to the penalties prescribed in Section V. Regula- 
tion VII. of 1819. Instigators to such breach were to be jointly liable 
with the contracting Ryots ; but while these stringent provisions were 
enacted for enforcing the performance of his contract, a mode of extri- 
cating himself summarily from arbitrary claims made on him by the 
factory was provided for tbe Ryot, — Section V, 
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This course is still open to him, though he is no longer punishable 
for misdemeanor for not performing his contract. 

15, I believe these summary remedies have rarely been resorted to 
either by Planter or Rjrot. Suits under botli the above Laws had to be 
instituted at the Sudder Stations, for there were no local Courts com- 
potent to entertain theff till 1831. The process, 

Regulation . too, was probably costly, and not always successful. 

Whatever may be the cause of these provisions being inoperative, it 
j s certain that the Planter has the means of indemnifying himself for 
loss of Indigo crop to the* extent of the evading Ryot’s property, and that 
the unwilling cultivator may deposit in Court any balance due from him 
under an expired contract, and relieve himself of all obligation to the 
factory. 

1G. Mr. Eden, it will bo seen, holds extreme views on the subject of 
the existing contract system. He holds that these contracts are not 
hand fide, and that it is only by means of oppression and compulsion 
that the Planter succeeds in obtaining any Indigo. There is, I 
remark, a great deal of bold assertion in Mr. Eden’s statements. It 
is difficult to believe that the large produce of the Districts of this 
Division would be raised so quietly as it is were his description of the 
system a correct one. So far as my experience ^es, I pronounce it 
incorrect. # 

17. I can believe that, under the practice of taking leases which now 
obtains, the Planter*does not lay the same stress as he formerly did 
on having written contracts from his Ryots. lie relies on his zemin- 
darce influence to get his plant sown when the season comes round, and 
if he has ordinary tact, this influence would be quite sufficient. The 
same influence exerted by a Native Zemindar enables him to idemnify 
himself through his tenantry for many a disbursement incurred, 
such as payments of fines, marriage fees, &c. It is an influence which 
ls gradually on the wane, and which will be well nigh brought to an 
end by Act X. of 1859, if the instruments for working this Law effectually 
he made readily available. 

18. Many Planters urge that they would rather not he landholders, 
If they had but the means of enforcing the performance by the Ryots of 
their contracts. It will be seen from some of the enclosures of Mr. 
Cockerell’s Report, that the necessity for securing leases of estates at heavy 
ex penditure is allude I to as a grievance. I venture to doubt the sincerity 
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of this allusion. In these days of high market prices for agricultural 
produce no Planter would find it possible to strike a bargain with a Ryot 
for growing Indigo who did not offer far better terms than it has been 
the custom hitherto to offer. # • 

19. Mr. Cockerell takes a juster and more impartial view of the 
Planter's position than Mr. Eden. He is not opposed to the re-enact- 
ment of the rescinded Sections of Regulation Y. of 1830. Mr. Molony 
is in favour of a suggestion which was thrown out for discussion, 
rather than deliberately recommended for adoption in my report of 
1856, viz. the extension of the Planter's lien on the land to actual 
occupancy if necessary. In their petition to the Legislative Council of 
last year the Planters have extracted paragraphs 13, 14 and part of 
15 from my letter in question in support of their statement of grievances, 
and as indicating the mode in which these should be redressed ; but 
assuredly I did not intend that what had occurred to me as offering a 
partial remedy to obvious deficiencies in the existing Law could be with 
justice applied off-hand. Such a provision could not indeed safely be 
applied at all, if plausible grounds offered for doubting generally, as Mr. 
Eden does, the genuine character of the contract. 

20. The penal provisions for breach of contract, under Regulation VII. 
of 1819, have no\A^een extended to the Presidency Towns by Act XIII. 
of 1859, for all fraudulent breaches of contract by artificers, rorhien 
and laborers under advances. The pleas for this extension, as the 
preamble to the Act states, are the loss and inconvenience which has 
been sustained by manufacturers, tradesmen and others, and the insuffi- 
ciency of remedy by suit in* the Civil Courts for recovery of damages. 
These are- exactly the pleas urged by the Planters fur an extension of 
similar provisions to fraudulent breaches of Indigo contracts. 

21. I am strongly in favour of giving every encouragement witbm 
reasonable limits to the manufacturers of Indigo, and I am convinced, 
notwithstanding the strong assertions that have been made to the contrary, 
that they are by no means the unpopular class represented in Mr. Eden s 
Report. “ It would indeed," as His Honor has justly remarked ia 
paragraph 20 of his letter referred to above, <c be greatly to be lamented 
if anything should check Indigo cultivation;" and, feeling this, I 
earnestly hope that the effect of the orders conveyed in that letter may 
not, by misinterpretation on the part of the District Police Authorities; 
be unfavourable to Planting enterprise. 
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prom A. Grote, Esq., Commissioner of the Nuddca Division, to the Magistrates 
of Jessore, Moorshedabad, Nuddea and Baraset, — (No. 30, dated the 17th 
Hay 1858.) 


Sir, 

Referring to *your Office letter noted in the margin in reply 


Xo. 425, dated 17th July 1853. 

072, daded 24th July 1850. 
” 178, dated 15th July 1850. 
” 376, dated 30th June 1850. 


to my call No. 60 of the lltli Juno 
1850, 1 request the favor of your report- 
ing on any disturbances connected with 
the sowing of Indigo which may have 


occurred in your District during the two seasons which have since 


passed. 

2. I shall be glad also to have the benefit of any remarks which 
may occur to you on the annexed Extract (paragraph 12 to end) from 
my report to Government on that occasion, as I am about to draw the 
attention of Government again to the subject. 


From W. C. Spencer, Esq., Officiating Magistrate, Moorshedabad, to A. 
Quote, Esq., Commissioner of the Nuddea Division, — (No. 451, dated 
the 15th July 1858.) 

Sir, 

With reference to your letter No. 30, dated t?ic 17th May last, I 
have the honor to report for your information that nothing»worthy of 
the name of a disturbance connected with the sowing of Indigo has oc- 
curred during the two seasons referred to, as I have been fortunate 
enough to nip in the bud any disputes which seemed likely to occur. 

2. With advertence to your 2nd para. I beg to submit the following 
remarks : — No one can, I think, doubt the necessity for legislation on this 
subject, for, until some Law be passed, Planters will still continue to take 
the Law into their own hands, and affrays will always be liable to occur 
m consequence ; but it is easier to point out an evil than suggest a reme- 
dy. The interests of the Planters appear to demand that some summary 
powers should be vested in them by Law ; but I would not go so far as to 
recommend the adoption of the principle of summary occupancy of the 
land by the Planter on his own responsibility. The principle is a new 
one in legislation oji contracts of such a commercial character as those 
between a Planter and a Ryot, who probably holds his land on some tem- 
porary agreement from some other Zemindar, and it is almost an invasion 
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of a Zemindar's rights. Two liens on one piece of ground are dangerous 
privileges to grant. Imagine a Zemindar insisting on distraining the 
Indigo crop on the very day that the Planter sends to cut it, or imagine 
contending Planters, each holding a lien on the same crop, and the Zemin, 
dar asserting his at the same time. I only give these as the most ob. 
vious instances, but hundreds of others would suggest themselves to a 
Native Zemindar, who could either compel or was secure of the co-opera, 
tion of his Pyots. 

8. Another objection is, that the power of occupancy in the lands of 
an out-sider is in itself an irritating species of authority, to be avoided if 
possible. Its exercise is very apt to rouse a Pyot to resistance, even 
against his better reason. The very best rules cannot prevent* by the 
Gomashta of a factory under any summary process, but the powers thus 
given them will rouse their inventive faculties to the highest point. The 
proposed clause exceeds in its summary character the Laws of distraint 
and sale, for even under these Laws the Zemindar can only attach— be 
cannot take what lie demands, and leaves the ltyot to recover it ; and for 
my own part I caunot wish to see the principle of these Laws extended in 
this country, even under European management, if better means can be 
devised. 

4. Neither do I think that Planters themselves as a body demand 
such a large accession of power. It is often insisted on as necessary, 
but this if partly owing to their present habit of taking possession of 
their rights, Law or no Law. The same d#mand is made by every one 
who finds himself cheated right and left. The only difference in this 
case is, that it is a question of time, a few hours making all the difference 
in the execution or breach of the contract. I should, nevertheless, pre- 
fer to see such 'contracts generally executed under a compulsory penal 
enactment than by the arbitrary agency of the other party. There is a 
general objection to such penalties as that proposed, viz. that it renders 
one party at least very careless after the contract is signed, and is only a- 
slight incentive to honesty in all cases, whilst in many it is the very 
reverse, more particularly so in the case of Bengali Ryots. 

5. I am not sure that the Planters would in practice thank us for the 
power given. They would prefer a Law which compelled a Pyot to work 
in his own field himself, for Khamar cultivation does not pay them. 1 


# Sic, in orig. 
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can very well imagine every Ryot in a zemindaree ordered to abstain 
from sowing on the critical day (the order would involve no great risk) , 
Could the Planter on such a sudden notice sow the whole of the lands 
himself?. But if each Ryot knew that a month’s imprisonment hangs 
over him, such evasions would be rare. I find on inquiry that most 
Planters in this part of the country have only asked for the summary 
punishment of the Ryots, appearing to have been satisfied with the work- 
ing of Regulation Y. of 1830 ; and I cannot help thinking that a year’s 
experience of a similar penal Law would have a better effect on Ryots for 
the future than the graAting to the Planter of the lien proposed, with 
this advantage, that the land is left entirely in the Ryot’s own hands, 
being merely compelled to fulfil in person his own promise. We should 
thus know how far the new Law is made of use. In the other case we 
could only hear how far it Was abused, and probably not that completely. 

6. I do not however see any reasonable objection to giving the 
Planter a right of occupancy till the crop be cut by a decree of Court, 
whenever he may think it necessary to apply for such power. A 
Planter has generally some inkling of the plans of his Ryots, and 
in ordinary cases could, by this means, protect himself from loss ; 
but, in order to ensure this more efficiently, why should not a Magis- 
trate, pending the decision of a case, be empowered, when an expected 
inundation or other cause render it advisable, to give the crop to 
the Planter,' on cash or other good securify being deposited* calculated 
according to the average vdlue of Indigo — if the crop is ready to be cut, 
or when the crop has only been lately sown, and not ready for cutting, 
a sufficient sum, to ensure it from wilful injury, and in order to protect 
the Planter against the danger of a Ryot refusing to fulfil his engage- 
ment just at sowing time ; a register might be kept at the Magistrate’s 
Court, and the Court of his Sub-divisional subordinates, in which to 
register all Indigo contracts between a Planter and a Ryot, a small fee 
being taken to defray the expense of keeping up the books, &c. ; for, 
though by this the work of the offices would be slightly increased, I feel 
sure that the results would be beneficial, as in that case the registry 
would be primd facie evidence of the existence of the contract, and all 
that would have to be determined would be whether the contract had 
been fulfilled or not, in which there could not be very much difficulty ; 
and every non-fulfilment of contract should be punished summarily, as 
recommended above. 


27 
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7. I have had much other business to perform lately, and the subject 
itself is one which required some consideration and inquiry ; I trust 
therefore you will excuse the delay which has occurred in replying to 
your letter. , 

From F. "R. Cockerell, Esq., Magistrate of Nuddea, to the Commissioner of 
the Nuddea Division, — (No. 246, dated the 26th July 1858.) 

Sir, 

I have the honor to report on the subject of your letter No. 30 
of the 17th May last. 

2. There have been no disturbances involving any actual breach of the 
peace regarding Indigo sowing during the seasons 1857-0 8, within this 
District. 

3. The number of cases connected with this subject, instituted in the 
Foujdaree Courts throughout the District during these seasons, has been 
in the year 1857 twenty -nine cases, in the present year sixteen. Of the 
former, nine cases were instituted by the Zemindar or his local agent, 
three by the Planter, and seventeen by the Ryot. The prosecution in 
nearly the whole number fell to the ground, it appearing from the records 
that in two cases only was it found necessary to take steps to bring the 
defendants into Court, and in those two cases both parties were bound 
down to keep the peace for short periods in light personal recognizances. 
It is worthy of notice also that *in fourteen of the twenty-nine cases the 
Planters were Natives ; in fifteen, Europeans. 

4. Of the latter (or the sixteen cases instituted during the present 
year), twelve were instituted by the Ryots and four by the Planters : the 
prosecution in nine out of the twelve, and one out of the four cases, fell to 
the ground ; in one case the Ryots were sentenced to fine or imprisonment 
for instituting a false and vexatious complaint at the instigation of the 
Zemindar; in another case certain Ryots of Kishtopore were imprisoned for 
committing a violent assault on the Factory Gomashtah when he came 
to look after the sowings; in a third both parties were bound over to keep 
the peace ; in two other cases the Zemindar was convicted of instigating 
the Ryots to oppose the Planters, and bound over in personal recognizance 
to keep the peace ; and in the sixth case a Factory Gomashtah was 
required to furnish personal security with the s^me object. 

5. Scarcely any accurate conclusion can be arrived at as regards tie 
sufficiency or otherwise of the exist^gg Law, as it affects the relations 
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between Planter and Ryot, from these statistics, for the Planter has 
generally found it necessary to acquire Zemindaree rights wherever his 
Indigo manufacturing line of operations extended, and thus again, a 
power of exacting the fulfilment of their contracts by the Ryots who take 
his advances, which the present state of the Law fails to afford him; and 
throughout this District nearly all the Indigo Planters are for the most 
part their own Zemindars. 

6, On the subject of the remarks extracted from your letter to 
Government, and forwarded with your letter under acknowledgment, 
I have, as directed, communicated with those gentlemen engaged in tho 
cultivation of Indigo in this District, whose long experience of the working 
of the present system and chief interest in the subject must necessarily 
give weight to their opinion on any proposed amelioration of the 
existing Law. 

7. Mr. Larmour considers that the best remedy for the present 
practically unprotected state of the Planter, in his dealings with the 
Ryots, who receive his advances for sowing Indigo, would be afforded by 
placing the enforcement of the contract within the jurisdiction of the 
Magistrate's Court, as by the provisions of Regulation VII. of 1819 the 
enforcement of the performance of a contract for any other specific work 
already lies. “ Why," says Mr. Larmour, “ should the Planter be the 
only contractoy unprotected by the power to institute summary process 
in the Magistrate's Court, the only kind of summary process that would 
prove effective in operation in the case of Indigo-producing contracts?" 
He considers that the present mode of redress afforded to the Planter 
through a civil summary suit altogether useless, and a means that, in this 
District at least, is never resorted to. He further urges the expediency 
of re-enacting some such legal provision as, under Section HI. Regulation 
V. of 1830, rendered the instigator to a breach of contract for producing 
Indigo liable to the penalties of fine or imprisonment. A hostile 
Zemindar's power, in the present state of the Law, to injure and embarrass 
the Planter with impunity, by instigating his Ryots, or indeed compelling 
them, to evade the performance of their contracts, is, Mr. Larmour con- 
fers, perhaps the greatest evil the Planter has to contend with. He 
C1 tes, as an instance, the case of Sham ChunderPall Chowdhurree, who, 
coming into possession of the proprietary right of an estate of which he 
Mr. Larmour) holds the Putnee, failed in his attempt to obtain through 
the Civil Courts the annulment of tfil 7 Putnee tenure, actually summoned 
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Jiis Ryots of another estate who had been in the habit of receiving Mr. 
Larmour’s advances for producing Indigo, and took from them personal 
recognizances in various amounts, binding them down not to sow a beegah 
of land for the Bengal Indigo Company. r 

8. Mr. Savi is of opinion that what is most required, is the power to 
obtain by summary process, in the Magistrate’s Court, a lien upon the 
land for the sowing of which advances are proved to have been made, 
lie also takes the same view as Mr. Larmour regarding the urgent want 
of some legal provision that shall render the instigator to a breach 
of contract criminally responsible. The Ryot,* he considers, if left to 
himself, would comparatively rarely evade the performance of his contract, 
and that it is the arbitrary influence of the hostile Zemindar in the 
majority of cases which makes the Ryot who has received advances 
refractory. 

9. Mr. Tissendie also points out the utter inefficacy of the remedy 

afforded to the Planter against the Ryot evading his contract through 
the Civil Courts, and urges that necessity has compelled the Planter 
frequently to have recourse to arbitrary measures to enforce his rights, 
the maintenance of which the present state of Law is practically in- 
sufficient to guarantee ; he considers that, to make the Law effective in this 
respect, the evasion of contracts to produce Indigo must be treated as a 
criminal offence. s 

10. The other gentlemen whom I consulted have replied to my com- 

munication in a joint letter, copy of which I annex for your information, 
as the most forcible and concise expression of their views on this all- 
important subject. * 

11. No better argument can be adduced of the insufficiency of the 
Civil Courts to afford redress to the Planter, against the Ryot evading 
his contract, than the generally asserted fact that recourse is never had 
to those Courts to obtain redress in such cases. The generally expressed 
opinion is, that summary process in the Magistrate’s Court alone affords 
a remedy applicable to the circumstances of the case, and the issue which 
it contains appears to me unanswerable — “ Why should the breach of all 
other contracts for a specific work be treated as a misdemeanour, and the 
person refusing to cultivate Indigo, for the labour expended on which he 
has received advances, be held amenable to the Civil Court only ?” K 
theoretically the enforcement of a civil contract by penal enactments be 
regarded as wrong in principle, the theory, if at all, should be uniformly 
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adogted j the circumstances of the country which rendered it expedient 
to treat the artizan failing to perform his contract as a misdemeanant 
are no less applicable to the refractory cultivator who pockets the money 
advanced to him for producing a certain quantity of Indigo and sub- 
sequently refuses to meet his engagement. 

12. I think that the re-enactment of the rescinded sections of 
Regulation V. of 1830, or the framing a new Law, that shall embrace the 
several suggestions conveyed in the communications of the Indigo 
Planters, as above-mentioned, accompanied by such restrictions for the 
protection of the Ryot aa Regulation VII. of 1819 contains in regard to 
other contracts, is much required, and that the introduction of some 
such measure would have a very salutary effect in all Indigo-growing 
Districts. I would give jurisdiction to the Magistrate's Court to the 
extent of entertaining all summary suits instituted to enforce the per- 
formance by the Ryot of his contract to produce a certain quantity of 
Indigo, both at the time of sowing the seed and cutting the plant. 
The Magistrate should be empowered to order the land to be sown, or 
the plant to be delivered, for the benefit of the person making the 
advances. If the Ryot should prove recusant, and elect to undergo the 
penalty for non-fulfilment of contract, the Planter should, I think, be 
guarded against the loss of his crop by obtaining in such case a lien on 
the land to the extent of producing thereon the crops for which he is 
proved to have made advances. Such penalties also should be provided for 
the offence of instigating a Ryot to evade his contract as would serve to 
secure the person making advances for the cultivation of Indigo from 
the mischievous effects of the ill-will of a Zemindar. On the* other 
hand, if the breach of contracts of this nature is to become a criminal 
offence, these contracts must be of a more specific and definite character 
than I take to be the prevailing custom at the present time — they must be 
written, and the conditions specific as regards the amount of cash ad- 
vance, the quantity of Indigo to be produced, and the extent and identity 
°f the land upon which it is to be grown. I would limit the period 
of contract to three years, and if some inexpensive mode of registra- 
tion of such contracts could he adopted it would give a more bond fide 
character to the transaction. Unless the contract could be shown to be 
°f the specific nature above-mentioned, the suit instituted to enforce the 
performance of it would be rejected, as, whilst it is doubtless expedient to 
P^vide some effective summary process by which the Planter may legally 
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enforce the fulfilment of the contract, care must be taken to ascertain 
that the engagement tfhich the Ryot has failed to perform was volun- 
tarily entered into by him, and that its conditions were clearly laid down 
and understood by the contracting party. The remedy through the 
Civil Courts is practically no less insufficient fot the protection of the 
Ryot in one sense than for the Planter in another. Practically the Ryot 
who has once taken advances for the cultivation of Indigo is held to be 
under a perpetual engagement to produce so much Indigo, or it may be 
an increased quantity from time to time ; he has not the option of con- 
tinuing or abandoning the cultivation of the plant, as he may find most 
profitable to himself. Whilst therefore it is expedient to afford legal 
protection, in the only way in which, under the circumstances of the case, 
it can prove effective to the Planter, care must be taken that the Ryot 
is not made criminally liable for the performance of a contract which he 
did not undertake of his own free will. 

13. At Mr. Forlong’s request I take this opportunity of forwarding a 
statement with which he has favored me, showing the proportion of lands 
appropriated to the cultivation of Indigo and other produce throughout 
the whole estates of Messrs. Hills and Company in this District. 

From W. Forlong, F. Maclagan, E. Roberts, J. Wiiite, J. W. Smith, 
II. Sibbald, and J. Burrell, Esqs., to F. R. Cockerell, 
Esq, Magistrate, Zillah Nuddea, — (dated the 30th June 1858.) 

Dear Sir, 

We duly received your letter of the 5th instant, which would 
have ,met with more immediate attention from us had not some of us 
been from home, and in place also of each addressing you separately, we 
have thought it better to offer okr united opinions relative to the im- 
portant suggestions made by the Commissioner in his letter to the 
Government of Bengal, No. 94, dated 19th August 1856. 

2. We are glad to see that the Commissioner confesses that the 
Law is deficient in the way of affording the Planters redress, when the 
Ryot is guilty of a breach of his contract with him to sow the land for 
which he had duly received an advance. This indeed is the chief grievance 
of which the Planter has to complain in conducting his business ; and 
surely the Legislature might arrive at some proper solution of this 
difficulty by an Act that would fairly protect both the Planter and the 
Ryot. 
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3 ., We wrote the Commissioner remarks relative to the repeal of 
Regulation V. of 1830, in as far as it relates to its two most important 
Sections II* and III., but we are not aware that these claused were re- 
eled fron^ any reason save that it was thought unjust to visit the breach 
3 f a civil contract with penal consequences ; nothing in the working of 
the Act proved that it had operated oppressively, but on the contrary it is 
^11 known that the then Governor General, Lord William Bentinck, 
ooked upon the Act as one of the most beneficial he had passed, and 
■hat its operation had proved most satisfactory. The Act, we are aware, 
yas regarded with anything but approval by the Home Government ; 
tut Lord William, seeing how favorable its practical results were, refused 
o adopt the opinions of those who, uninformed as to the circumstances 
which made such an Act necessary, could only prove that in Law it was 
theoretically wrong, and that the breach of the civil contracts between 
•he Planter and the Ryot could only justify civil proceedings on the 
wt of the former against the latter, and which proceedings, in a coun- 
ty like this, and with such a crop as Indigo, left the Planter practically 
without any redress whatever. 

4 , The Act was repealed we think in 1835, shortly after Lord 
William Bentinck left India, and since that time the Planter has been 
ibsolutely without any redress when Ryots have been guilty of a breach 
)f their engagements with him, a state of things which has only forced 
lpon the Planter an immense expenditure* to secure the cession to him 
)f zemindaree rights, so as to leave him not quite so much at the mercy 
if either the Law or Ryot. The Commissioner justly observes that 
:edress through the Civil Courts is subject tp so much delay, and in ifiany 
•espects is so inoperative that he doubts whether Planters have recourse 
to the Law at all as it now stands ; such doubts may indeed in this 
District be reduced to a certainty, for no Planter ever thinks of taking 
such a step to recover his just due against any Ryot. 

5. With reference to the suggestions of the Commissioner, that some 
summary process should be created so as to compel the Ryot to act up 
;o his engagement with the Planter, we thank him for the same, but 
unless such redress is to be obtained through a Magistrate’s Court it 
would be fruitless ; in a Moonsiff’s Court few Planters would think of 
proceeding against a Ryot in the hope of gaining lands of wJiich the 
fyot was conspiring to deprive him. 
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To give the Planter the right by a summary process, through the 
Magistrate’s Court, to the occupancy of the land for which he had 
advanced,' Sor the time being, for his Indigo crop, would undoubtedly be 
beneficial, and an Act which would greatly tend to putting a stop to 
disputes about Indigo cultivation, and also mdke the Ryot much less 
at the mercy of influential parties opposed to the Planter, who so often, 
for selfish objects of their own, induce the Ryots to evade their engage, 
ments with the factory. Against such parties also the Planter ought to 
have some summary criminal redress. Any Act would be most incomplete 
in only punishing the Ryot for breach of contract, leaving unscafthcd 
the very parties under whose coercion he had acted in so doing. Every 
Planter could offer numerous instances of Ryots having been compelled 
Against their will to break their engagements with him ; and when such 
conspiracy to injure can be brought clearly home to any party, the Law 
should enable the Magistrate to take up the case as a serious misdemca- 
nor, and punish the same accordingly. 

6. We might now make some remarks as to what the Commissioner 
observe relative to unpopularity of the Indigo crop, and we think 
that we could easily show that, as regards this District at any rate, there 
has been great exaggeration as to the dislike of the Ryot to cultivate 
Indigo. We believe many arc under the impression that the Planters in 
Nuddea have almost a monopoly of the lands for Indigo cultivation, 
and that*the same acts as a great burden on the population generally, 
the truth being that not a third of the population of tho District is 
connected with Indigo, and we believe that even in the zemindares held 
by Planters, not above one-fufth or one-sixth portion of the lands are in 
any instance cultivated for Indigo* and generally a much smaller proper 
tion. We may add also that not above five per cent, of the area of the 
District is at all given up for Indigo purposes. 

This subject, however, would lead to the present communication in- 
tending to too great a length, and we must therefore leave it for some 
future opportunity. 
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From the IIon’ble A. Eden, Joint Magistrate of Baraset, to the Commit 
sioner of the Nuddea Division, — (No. 500, dated tho 19th J une 
1858.) 

Sir, * 

In reply to your letter No. 30, of the l^th ultimo, calling for a 
report on any disturbances connected with the sowing of Indigo which 
have occurred in my District during tho last two seasons, I have the 
honor to report that during the season of 1857 we had no dispute at 
all worth recording. There were a few misunderstandings between 
Mr. Hampton and his Ryots, which were all amicably settled. * 
This year there have been two disputes : I can hardly call them dis- 
turbances : the first was theCharghafc ease, which has boen fully reported 
to you, and regarding which much correspondence has passed between 
us, and with respect to the rights of which case I believe we entertain 
very different opinions. It will suffice to say that a dispute arose 
between Mr. Larmour and his Ryots regarding his right as dur-izaradur 
on a short lease to measure the Ryots' lands with a view to increase 
their jumma. * 

The question, however, was settled out of Court by Mr. Larmour^ 
agreeing not to measure if his Ryots would sow Indigo for him ; both 
parties agreed and the Ryots took advances from him. After they had 
done so, Mr. Larmour wished to get released from his pajt in the agree- 
ment and appealed to you. The Ryots evidently thought this unfair, 
and complained to me. To punish them for complaining, Mr. Larmour’s 
servants committed great oppression, marking all their best lands and 
levying cesses. A serious affray appeared to be impending. I deputed a 
Darogah to keep the peace. Mr. Larmour considered that this was equi- 
valent to my preventing the Ryots from sowing, and complained to you 
to this effect. You appeared to be of his opinion and directed me to the 
effect : — “ That the Darogah is not there to protect the Ryots any more 
than he was there to protect the farmer ; the Ryots should be told 
authoritatively that they should fulfil their obligations whatever they 
may be, and those who fail to do so will take the consequence." 

2. I accordingly, in pursuance of your wishes, went to Charghat and 
the Ryots sowed two beegahs for every plough they possessed without 
any disturbance. 

3. The next case I reported to you in my letter No. 431, dated 7th 
June 1858, after investigating it myself in the Mofussil. This case 
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might have led to a serious disturbance. The Baraset Indigo Concern 
lias this year sown very much more than it has ever sown before for 
years without the slightest disturbance, until after the sowings were 
properly ^J1 over ; then from some unaccountable causes Mr. Hampton 
sent his Sudder Zemindaree Amlah to sow the lands in villages with 
which the factory had had no dealings for years. These Amlah collected 
some 200 ploughs and ploughed up all the best lands of two villages, 
Rice crop included, and sowed Indigo : for the. greater portion of these 
lands no attempt or excuse is made, for some of the lands claimants are 
brdhglit forward from other villages, but the men do not make the 
slightest attempt to establish any claim, and three of these fajse claimants 
actually complained to me that they had been ordered to claim the lands 
under threats of a fine of 20 11s. each, and applied for protection from my 
Court as they did not wish to do so. The other claimants have all run 
away, and never came near me when I was in the Mofussil investigating 
the case. Mr, Cockburn, the Assistant, who in Mr. Hampton’s absence 
acted for him, did not, I am bound to say, attempt to screen the factory 
people bjfcmy false witnesses or claims. He accompanied me over all the 
lands, and acknowledged that the oppression had been very great. 

4. In one village the Ryots turned out and drove the factory pco- 
. pie off the lands and beat them slightly, and are charged with having 

confined two Police Burkundauzes. This latter fact, however, I do not 
credit. The Burkundauzes were helping the Factory as the Police always 
do when deputed to keep the peace, and were in my opinion instigated 
to make this complaint by the Factory Amlah. However I believe that 
in the crowd they took the Burkundauzes .off to the village and let* them 
go again, their object being to induce them to give evidence on their 
side. I instructed the Ryots that they might do what they liked with 
the crop, with the exception of a small piece claimed by a man who says 
he has advances from the factory, but from the Mofussil investigation 
I am satisfied that this man has nothing whatever to do with the lands. 
The case is now under investigation. The factory proceedings on this 
occasion will tend very much to reduce the factory sowings next year. 

5. As regards the extract of your letter to Government, forwarded 
with the letter under reply, I beg to remark that, although in my opinion 
it is very objectionable that the Police and Criminal Courts .should take 
cognizance of and have jurisdiction in mere mercantile transactions, such 
as enforcing the fulfilment of contracts to cultivate particular crops, yet 
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the Planters would be entitled to ask for a more summary and satisfactory 
process than they have at present if such a thing as a real bond 
fide contract to cultivate Indigo existed. 

G. From information derived from Planters and Ryots of grery Dj s . 
trict, regarding which I have had an opportunity of making inquiries, 
I am perfectly satisfied that contracts, i. e. t engagements voluntarily 
entered into by both parties for the purpose of mutual benefit, are almost 
entirely unknown. The manner in which the so-called contracts are 
made is as follows’: — 

The Blacksmith of each village furnishes th4 Planter with a list of 
every plough in the village. The owners of the ploughs are then sent for 
into the factory, and are informed that they will have Jto sow a certain 
amount of land, generally two beegahs for each plough. This estimate 
being made, each man receives two’llupees per beegah advance, whether 
willing or not ; from this two annas are deducted, or in some cases sub- 
sequently charged to the Ryot's Indigo accounts for stamps. The Ryot 
then signs his name on stamped paper generally blank, and this is 
called a contract. No particular spot of land is mentioned elfci where 
the paper is filled up ; it is generally considered preferable by “ high 
Planters" that the papers should be kept entirely blank, so that when- 
ever the Ryot demurs to obey a factory order, he is brought to sub- 
mission by a threat of filling up his stamped papers as a .heavy promis- 
sory note/ I have heard this threat made use of more than once myself. 

7. The only men who ever go to the factories willingly for advances 
are those who go openly with the intention of defrauding either the 
Planter or the Ryot. These .are the middlemen, generally prosperous 
Ryots who have a number of Jotedars under them. When in want of 
money for a law -suit or any other purpose they go to the Planter who 
gives a large advance, but this man never sows a cottah of Indigo himself; 
he makes all his J otedars sow five cottahs or a beegah, and thus pro- 
duces the requisite quantity of plant, sends it all to the factory in his 
own name and takes the price himself and never pays a farthing to the 
Jotedar who has actually grown the plant. The Planter never oppresses 
these men, as they have too much influence, and they are the only men 
who really ever make money from the factories, except the Amlah, 
In nearly every village in the Indigo-growing portion of this District 
one pucca house may bo seen, the history of its owner will be nearly 
always found to be such as I have related above. There is another class 
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w ho come for advances. These are men of notoriously bad character whose 
sole intention is to get money to defraud the factory. If the Planter 
chooses to give advances to such men, he must run the risk without 
expecting«aid of the Police* The Agra Bank or any other commercial 
house might as reasonably demand the assistance of the Police to 
recover money advanced without sufficient security. 

8. I should quite agree With the remarks contained in your letter 
to Government if these contracts were willingly entered into, but as I am 
perfectly convinced that they are not, 1 think that the less summary the 
process to compel their* fulfilment the better. If these contracts were 
willingly made by the Ryots, the Planter would have little cause to have 
recourse to any fourt at all. The whole of the crops in Bengal are 
grown under advances, yet we never hear of the Mahajuns complaining 
that the Ryot wont sow his Rice or Jute or Tobacco crop ; the reason 
is, that they sow their crop on what iand they like, and sell it at the 
market price. Ryots have been known to get over 100 Rupees per 
bcegah from their Tobacco crop this year. The average of an Indigo crop 
is 2 per flfeegah, that is 10 bundles at 5 bundles for the Rupee ; at the 
very highest rate known the crop never exceeds 25 bundles, which would 
give 5 Rupees, from which the advance, the price of seed and cultivation are 
to be deducted, for the price never varies ; there is no market price. The 
mere fact of t% way in which the Ryots deliver their plant when cut 
is sufficient to show the spirit in which it is sown. They neve!* take it to 
the factory themselves. They cut it and send it in, and make no inquiries 
about it. They are quite indifferent as to what amount has been credited 
to them. They know that if they have sent enough to pay their advances 
twice over, care will be taken to leave a balance in the favor of the fac- 
tory, so that there will be a hold over them for the next year. The 
Planter’s sole object is not to recover his advances but to prevent their 
recovery. I believe that there is scarcely a Ryot in Bengal who would 
not pay np his advances tomorrow if it would exempt him from future 
cultivation of Indigo. 

9* If the Planter was to pay a fair price for his plant, and one that 
would remunerate the Ryot, there is no reason why he should be less 
willing to sow this than any other crop ; there is no crop that requires 
so little care ; it requires neither irrigation nor manure. 

10. There are other reasons which render the cultivation of Indigo 



Ryot is constantly sent for to the factory 



regarding his Indigo; if he does not bribe the Ameens, his Indigo is 
reported as diity. Twenty or thirty Coolies are then sent to weed it 
and the expense is charged to the Ryot’s account ; this is very unsatis. 
factory for the Ryots, but satisfactory for the Planter. It increases the 
Ryot’s debt, and is another link in his chains. 

11. After he lias made the so-called contract, the Ameens come to 
mark his land and enter it in the chitta. Tlfey of course ohoose the very 
best land the man possesses, and generally select one or two plots ma- 
nured for Tobacco or else close to his house, to prevent which he has .to 
pay the Ameen a bribe equal to three or four* times the value of the 
Indigo he will grow. Again although the Planter is generally the izaradar 
also, he never remits the rent of the land which is undej cultivation for 
him, and he insists upon the Indigo land being changed every year, so 
that the same crop may not be sown on the same land twice running. 
All this annoys and irritates the Ryots. 

12. If Planters want Indigo they must make up their minds to pay 
for it. There is no reason that I can discover why a Planter should 
not take a jumma of each plot of land that he requires. This would 
settle all disputes at once ; the expense would be no more than it is now, 
as a stamped paper is taken every year from the Ryots, but all such 
pottahs should be registered, and I think for Indigo contracts a lower 
rate of registration fee might be allowed, such as allowing the whole 
lands of a* village to be registered in one paper. The cost would be tri- 
fling, and the Ryot would not then deny that he had given the land 
and made a contract, but even then they would frequently have to make 
contracts under coercion ; the Planter being also the landlord has 
the Ryots so entirely in his hands. The real cause of' the oppression 
in Indigo cultivation arises from this combination. Again the oppres- 
sion of the factory servants is beyond description. They are generally 
selected for their unscrupulous character : very frequently a troublesome 
educated Ryot opposes the factory merely that he may obtain employ- 
ment by being brought over with an appointment at the factory. He 
then turns against the Ryots whom he first instigated to opposition. 
Many of them are retired or discharged Mooktears employed for their 
known powers of chicanery and getting up cases, teaching false witnesses, 
&c. They are all underpaid, and it is an understood thing that they are 
to collect what they can from the Ryots. One of the great causes of 
complaint of the Charghat Ryots to Mr. Larj^ur was the gross oppr cs * 
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s ion exercised by bis Naib in collecting illegal cesses from them under 
the head of parbunny . Mr. Larmour refused altogether to entertain 
such complaints, as it was an established custom j in fact, if the Ryots 
did not pay the servants the factory would have to do so. 

13. In Messrs. Wafson*s establishment it used to be and I believe is 
still the custom only to pay servants* wages on the average of the crop ; 
thus if the Indigo crop avefaged six bundles per beegah they received 
six months* pay ; eight bundles, eight months* &c. As the crop rarely 
exceeds ten bundles, the men scarcely ever receive a year*s pay : they of 
course make the Ryots pay the difference. But perhaps the principal cause 
of disputes regarding sowing is the lotal inaccessibility of the Planter to 
the Ryot. In tjie greater number of the Factories of Bengal the Ryots 
can never go and complain to the Planter of the oppression of his subor- 
dinates. Every complaint comes through the Amlah, and the Planter is 
guided entirely by the Amlalis* report. The Planters are in the habit of 
expatiating of their superior knowledge of the condition and sentiments 
of the Bengallees from being so constantly in communication with them, 
hut an inquiry would prove that, so far from this being the case, there 
is no class in India so inaccessible to their own Ryots as the Planters. 

14. In fact the Ryots dare not go to a factory unless protected by 
a letter from the Magistrate. Ryots frequently come to me and 
ask for a letter, stating their cause of complaint, that they may thus get 
an interview with the Planter. Both in the Charghat case and the 
Morukpore case alluded to above, before the dispute occurred, some of 
the principal Ryots came in each case and asked for letters to Messrs. 
Larmour and Hampton. In the first case they went to Mulnath, and Mr. 
Larmour would not see them although they had actually come to offer to 
sow Indigo for him ; all he said was “ let the Ryots go home ;** as some of 
the Ryots afterwards said to mo “ if he had only abused us, it would 
have been something.** Mr. Hampton also believed his Naib*s statement 
that the men I sent were turbulent characters, and instead of settling the 
dispute and sowing his Indigo quietly, ho was led into the forcible sowing 
already reported. When I was at Charghat, on the border of Nuddea 
District, a number of Ryots came to me and asked me to represent their 
case to the Magistrate of Nuddea. On asking them why they did not go 
into Nuddea or to Mr. Larmour, they said that they could not speak to 

Larmour if they went to him, and that the whole District belonged 
and they could noLget to Nuddea without being stopped and 
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brought back by the factory servants. Of the merits of their cases I 
know nothing, as it was no part of my duty to inquire. 

15. I think the present Laws are ample protection for the present 
system of cultivation, which deserves no protection. The reason why 
the Planters have not recourse to the Civil Courts is that they have 
no proofs and no written bond fide contracts. The Baraset Concern 
professes to have advances due for many thousand Rupees, but they have 
no proof whatever in support of their claim. They have no one to blame 
but themselves that their accounts and settlements have been conducted 
in such a slovenly way. It appears to me outrageous that they should 
look to the Police to recover balancJI which they ace unable to substan- 
tiate in a Court of justice, and it must be remembered tJiat the present 
balances are all founded on these old arrears and their interest. On the 
sale of a factory these advances are not, I imagine, paid for by the new 
purchaser : he therefore has no claim on them. A very small portion of 
these balances of old advances arc actual money paid by the factory : 
they arise from the system of making up accounts. 

16. The Planters in general will, I believe, admit the hardship of the 
present system as regards the cultivator, and acknowledge that if ft 
remunerative price were paid the Ryots would willingly sow Indigo 
as they do other crops on advance received from the Native Mahajuns, 
But they argue that “ if we were to pay a higher pripe, the Indigo 
would not'pay, and if we did hot give advances we should have no hold 
over the Ryot, and he would take his plant into the market and com- 
petition would then raise the price to such an extent as would prevent 
the manufacture of Indigo being carried on.” This is an evil that 
would in my opinion cure itself, for the Planter would not give a pice 
that would not remunerate him. The rise in price would therefore have a 
limit. But whether it pays or not appears to me a matter of secondary 
consideration. Government cannot be expected to keep up a system 
of forced cultivation, and a forced market, to make the fortunes of a few 
hundred Europeans at the expense of millions of Natives. The question 
appears to resolve itself into this. Which is of the most importance, that 
a certain quantity of a particular blue dye should be annually exported, 
or that a great and daily increasing cause of discontent and misery to 
the whole agricultural population of Bengal should be removed? 
this discontent is increasing, and is the constant topic of conversation 
amongst every class of Natives, cannot be denied by those who ha\ 
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an opportunity of judging of the real feelings of the Natives ; and I 
believe that this feeling has been very much enhanced by an' idea that 
the Government is determined to uphold the Planter against the Ryot ; 
and I think that there is cause to view with considerable alarm the 
enactment of any measure which will encourage the belief that the 
Planter will be invested with more summary powers. If there is any 
difficulty in sowing Indigo in this country in a fair, honest, and legal 
way, it will be surely better that the cultivation of Indigo should be 
left for Africa and other countries, where it can be produced without 
oppressing the people ; there is an ample field for speculators and capi- 
talists to invest their money in other products in this country which 
would mutually benefit them and the cultivators. 

17. I quite think that some change in the Law is requisite, although. 
I doubt whether it should be under present circumstances in favor of 
the Planter ; at present, as I pointed out in my report of the 17th May 
1858, the Magistrate is frequently placed in the awkward position of 
having to carry out the instructions of his executive superior by 
ignoring the rulings of his judicial superior. 

18. In the case of Deputy Magistrate Abdool Luteef, he endeavoured 
to protect some Ryots from having their lands forcibly sown by Mr. 
Larrnour. Mr. Hope was directed to re- investigate, and reprimanded 
Moulvi Abdool, Luteef and punished the Ryots. Mr. Hope's decision 
wag approved by Government, but upset, with severe animadversion, by 
the Judge. 

10. You directed me, in the Charghat case, “to instruct the Ryots 
authoritatively that they should fulfil their obligations whatever they 
may be, and those who fail to do so will take the consequences,” which 
consequences, as far as my Court was concerned, were nil. My direct 
interference, therefore, could only be construed into an illegal attempt on 
the part of the Police to assist the Planter against the Ryot. By the 
Constructions 385, 661, the Nizamut Adawlut ruled that a Planter had no 
n ght 1 to demand the assistance of the Police for the purpose of compel- 
1D g the Ryots to fulfil their contracts, and that their only remedy is in 
6 ^ lvi * Court, and that the Magistrate cannot interfere in such cases.” 
e 0n ly order which a Magistrate can give is to depute the Police to 
ee p the peace, which may mean anything or nothing. Take for instance 
°ase iq which a wantg to sow jj{ fl Ri ce on a particular plot of land 
In which the Planter wants io sow Indigo; the Darogah may keep the 

29 
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peace by letting tke Planter sow, and keeping the llyots quiet, or let tin* 
t he Ryots sow and driving away the Planter's men, or preventing either 
party from sowing, and thus virtually attaching the land. Whichever he 
does, one party is sure to be dissatisfied, and there can be no, doubt that 
the Ryot is the only party who really has a claim on the land, lie may 
have contracted, either willingly or under compulsion, to sow a certain 
quantity of land lor the Planter, but what land is not specified in the con- 
tract; the Planter may have selected this particular plot of land after the 
contract was made, and put his mark upon it, but he has no legal right to 
do so. Yet if the Darogah was to prevent hiin sowing, he would never 
hear the end of it. 

20. A case under point is now before me. The Darogah of Hobrali 
was deputed by me to keep the peace between Mr. Hampton and 
the Ryots. Mr. Hampton’s men came with some 200 ploughs, and 
ploughed up the llicc crop and sowed Indigo. The Darogah stood and 
looked on. On my going out and seeing the state of the cast', and 
that these lands belonged to men who had nothing to do with the 
factory, I reprimanded the Darogah for allowing them to be sown, lie 
said, “what could 1 do?” 1 was ordered to keep the peace, not to 
inquire into the right of the factory to sow. I could keep the peace by 
keeping the Rvols quiet, but not by stopping the factory people; liny 
threatened to sue me for every hour’s delay in sowing the^ecd. 1 suspect- 
ed they had no right to sow, hut had no order to stop them if 1 thought 
they were acting illegally. I did not punish him, for I saw what a di.li- 
cult position he was in, and I am aware that if he had stopped the sow- 
ing, the factory people would not have rested till they r had ruined him. 

21. Mr. Larmour complained to you that I had caused all his lly 1 ^' 
to refuse to sow, by saying that it was optional with them to sow or not, 
as they liked. You appeared to think that 1 had acted wrongly if 1 
done so. 1 never did do this, as I explained to you. Rut what can hesaul 
of a system, the consequence of which is that such an expression slmiiM 
be able to stop the cultivation of a particular crop. I am aware that if 
I was to express such an opinion to the Ryots, it would tend to put J 
stop to the cultivation of Indigo. But it would take a great deal ol 
positive force to dissuade them from sowing a cottah less, Tobacco, Juk 
or Rice, than they intended. 

22. An honest determined Committee of Inquiry would soon show 
that all I have slated is true, provided that a guarantee was given to tlx 
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cultivators that measures would he taken to protect -them for the future, 
otherwise they would only injure themselves by stating the truth, and 
would conceal their real condition through fear of the consequences. 

Yau will excuse me if you consider that 1 have said more than is 
befitting an Officer holding the subordinate office that I do, but I think it 
is the duty of every man to give his opinion fully on so important a subject, 
oven although it may he opposed to the expressed opinion of his supe- 
riors. 

J\ S . — Another reason suggests itself to me, why the Criminal Court 

I 

should neither adjudicate summarily in questions of contracts to sow In- 
digo nor compel their enforcement. 

iOvon supposing such contracts to be voluntary engagements, their 
non-fulfilment would not necessarily imply fraud. The Ryot might have 
taken the advance with the distinct intention of sowing the amount of 
Indigo he engaged lor, hut by oppression of bis Zemindar, or loss of his 
cattle or other misfortune, be unable to carry out his intention without 
the slightest main ji<ks. Tt would be very unfair that he should he 
treated as a Criminal, and it would become a mere question of adjudica- 
tion as to what amount of the advance and what interest he should return. 

This, I apprehend, would only he decided as a Civil suit, and as such 
objections would in all probability ho raised in every ease of non-fulfil- 
ment of contrasts, the Magistrate's Office would be converted into a Civil 
Court to adjust a question of da, inages. 


I 

from E. C. Molony, Esq., Magistrate of Jossore, to the Commissioner of the 
Nuddea Division, — (No. 42 i, dated the 29th July 1858.) 

Sir, 

In reply to your letter No. 30, dated the 17th of May, calling 
for a report on the disturbances connected with the sowing of Indigo 
during the past two seasons, I have the honor to forward a statement for 
the two years ending May 1858, similar to the one I submitted in 1850. 

There have been three affrays in which parties were said to have been, 
hilled, in one of which only the fact of murder was established satisfac- 
torily. There have been others of a less serious nature. 

I have generally found that where there has been systematic and 
active resistance by combination to the sowing of Indigo, it lias been 
by some influential party, or by some reasons apart from the general 
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dislike to the cultivation of Indigo. This I ascribe to the fact of i[ s 
being the weak point with the Planter, and consequently the one assailed 
with the best chance of doing injury and with the least chance of 
being injured. I would certainly recommend the enactment of a Law to 
allow the Planter to enforce the fulfilment of his contract by summary 
process. If the process of allowing the Planter himself to enforce his 
right to sow, as recommended in the 15th paragraph of your report to 
Government, is adopted, the abuse of it would require to be guarded 
against by very strict rules as to the contracts that would be recognized 
in the Court to which the liyot would have the option of appealing. 
Mr. Beaufort, I recollect, when Joint Magistrate of Pubna, wrote a Note 
on the subject of contracts for Indigo at the request of the Lieutenant- 
Governor. I have not been able to fmd this Note for reference, but I 
recollect that it contained some valuable suggestions, and it will doubt- 
less exist in your Office. 



iV umber of petitions occasional by disputes connected u'it/i cultivation of Indigo ft om 1S5G to 1S5S. 
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From Lord H. U. Browne, Under-Secretary to the Government of Bengal, 
to J. Cookburn, Esq., Deputy Magistrate, attached to the Dacoity 
Department, Moorshetlahad, — (No. 7243, dated the 17th December 
1850.) 

Silt, 

• 

The Lieutenant-Governor having been informed that you were 
for several years employed as an Indigo Planter in this country, has 
desired me to request that you will favor him with your opinion, formed 
from your experience, of the present system of Indigo cultivation, giving 
any information and mentioning any facts illustrative of that system 
which may he within your knowledge. 


From J. CocouRN, Esq., Dacoity Deputy Magistrate, in charge of the 
Jessore Office, to Lord H. U. Browne, Under-Secretary to the Govern- 
ment of Bengal,— (dated the 31st December 1859.) 

My Loud, 

I have the honor to acknowledge the receipt of your letter 
No. 7243, dated the 17 th instant (received on the 24th), requesting me 
to state, for the information of His Honor the Lieutenant-Governor, my 
opinion, formed from experience, of the present system of Indigo culti- 
vation, and to mention any facts illustrative of the system which may be 
within my knowledge. 

In reply I beg to state that I have ever considered the present system 
a great mistake, but a mistake which, if any endeavour were made to 
rectify, would, I think, bring certain ruin on most Planters at the tim®> 
however well it may thereafter answer. 
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My experience has been derived fro.m the system pursued in the Dis* 
trict of Baraset, and the Kishnaghur factories bordering on it. I believe 
there is less of what is called “ zooloom” there than anywhere else, for 
the Ryots arc proverbially more independent about those parts than in 
any other part of Bengal. 

There are two entirely different systems pursued in “ Illaka” and 
“ Bay Illaka” villages, in making advances for the cultivation of Indigo 
plant. In the latter generally it is a matter of choice ; in the former it 
is compulsory. In a “ Bay Illaka” village, or a few villages of the kind 
entirely surrounded by the Planter's “ Illaka” ones, or if the Zemindar 
were friendly to the Planter, of course choice would be out of the ques- 
tion, but a village or villages quite distinct and at some distance from 
the Planter’s “ Illaka,” and the Zemindar of which favored his Ryots, 
it would be impossible for the Planter to force advances on them, or 
even if they held former advances (which is often the case), to get them 
to settle their accounts. The most miserable and destitute of these men 
are those who come into the Factories when in distress and beg for 
advances, fully resolved, when the time for sowing came, to evade any 
contract they may make (and in this they would to a certainty be backed 
up by the Zemindar) . The Planter is fully aware of this, but his great 
object being to show an increasing cultivation on the books of the Fac- 
tory, thereby increasing its value, he makes the advance trusting to his 
luck at some future time to prove in the* Courts that his advance was 
taken voluntarily, and the contract entered into unfulfilled ; and if an 
order can be procured from the Magistrate of the District to compel the 
Ryot to sow, or a Darogah is sent out to prevent a breach of the peace 
while the Planter is sowing his own lands (which is much the same 
thing), why, the lands of the Ryot3 who took advances are not only 
sown, but adjoining lands belonging to other “ Bay Illaka” Ryots, who 
have never had advances, are at the same time finished off, the Darogah 
being present the whole time and ready to report that no (< zooloom” 
was committed in his presence! These Ryots, whose lapds have thus 
been forcibly sown, seeing they have no help for it, come in afterwards 
and take the usual advance of 2 Rupees per beegah, thinking it just as 
well to get something for their lands at once, for they know full well 
that if they waited till the time of cutting and manufacturing it is 
very little plant they would be credited with. This is the way culti- 
vation originates generally in Bay Illaka villages. 
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There is another way also, which is this, and is common about the 
large concerns in Kishnaghur and Jessore. 

If a few " Bay Illaka” Ryots with small and unprofitable jummas 
can be persuaded to sell them to the Planter, he will pay them ten 
times the value of the jumma, as his object is only to get a footing 
at first in the village. As soon as he is in possession, he will sow the 
lands (which are intermixed with those of the other Ryots) with Indigo. 
This plant will be most carefully watched by his servants, four times as 
many servants being often allowed for the protection of these lands 
than would be allowed for the same amount of .land in any other part 
of the concern, the object being to seize all cattle that may be found 
trespassing on or near the lands, and bring them into the Factory ; this 
will necessarily bring in the owners of the cattle, who are willing 
enough to pay any fine the Planter may impose for damage done his 
plant, but this is not wliat he (Planter) wants. The cattle are not released 
till the Ryots knowing full well what is required at last agree to sow a 
few beegahs of Indigo, but without taking advances : this is agreed to and 
the cattle released (or perhaps they may be confined till the lands are 
sown). This being done they are for the future Factory Ryots, for 
at the end of the year whatever the produce of the lands may be, still 
the Ryots will find that they owe the Factory something upon which an 
account is at once opefied, and they and their successors booked for ever. 
It does not.require a particularly sharp Mohurir to manufacture such an 
account. 

In an " Illaka” village it is quite a different thing : the method there 
adopted is summary and refreshing. 

Immediately a Planter gets the izara of a village, his principal 
object is to ascertain how many ploughs it contains (two beegahs to a 
plough being the lowest allowance). Of course, if he sent his servants 
from house to house to ascertain how many ploughs each Ryot possessed, 
his returns would be decidedly erroneous and much below the correct 
number, for the ploughs would be concealed at the bottoms of tanks, or 
sent away to some adjacent “Bay Illaka” village, or disposed of in some 
other way till the inquiry ceased ; then at the time of ploughing and 
sowing, when they would be reproduced, a few annas judiciously applied 
would blind the Factory servants more effectually. The Planter knowing 
this adopts a certain and satisfactory means of obtaining the informa- 
tion he requires by at once seizing and bringing into the Factory the 
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village Blacksmith. He of course has had tbe making and repairing of 
every ploughshare in the village, is paid annually a certain sum by each 
Ryot (in money or grain) for every plough in use throughout the year, 
and can tejl exactly how many each man has. 

Another person sent in for at the same time is the village Barber, 
but this is merely to bind him down to report the marriages which 
occur in the village, as on the marriage of a girl the Izzadar gets a 
nuzzer called “ B&tee Salamee” of 3 Rupees, and on that of a boy 
1 Rupee ; however this has nothing to do with the cultivation of Indigo 
plant, and is exacted by all Zemindars. 

The information relative to the ploughs being obtained, the Ryots are 
sent in for and ap advance of 2 Rupees per beegah, at the rate of at least 
two beegahs (and sometimes six beegahs) per plough is made them ; 
iheir signature (if they can write, if not they simply touch the pen) 
is taken to a blank Stamp Paper, the value of which (2 or 4 annas, as the 
case maybe) is added to the amount advanced (I mean to their account.) 
The Ameens and Kalashees then go to the fields, and put the Factory 
markon the best lands (unless bribed), which may have been reserved and 
manured for months for the cultivation of a remunerative crop, and 
certainly not Indigo, which cannot pay, as I shall show. 

The Ryot gets a nominal advance of 2 Rupees per beegah. I say 
nominal, because, after he has made the usual present to the Amlah, &c., 
there is very little of the 2 Rupees left ; but say he gets his 2 Rupees, at 
the end of a good season his account per beegah would stand so : — 

A beegah of the very best plant, 20 bundles, at* 5 * 

bundles for the Rupee Rs. 4 0 0 

Deduct expenses incurred by Ryot in cultivating that 


same beegah — 


Stamp Paper 


... 0 

2 

0 

1 . Seed 


... 0 

10 

0 

2. Five Ploughs ... 


... 0 

10 

0 

3. Sowing charges 


... 0 

3 

0 

Weeding ditto... 


... 0 

G 

0 

4. Cutting ditto . . . 


... 0 

4 

0 

5. Rent of Land .. . 


... 1 

0 

0 


3 3 0 

G. Balance in favour of Ryot . ... ... 0 13 0 


30 
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1. Whatever the price of seed may he, the Ryot is always chargcl 
at the rate of 10 annas per beegah. 

2. Lands that have grown a previous crop, and arc consequently 
partially broken up, require to be ploughed at least five ti pies before 
being sown. Ploughs are generally hired at the rate of eight lor the 

Rupee. 

3. This is the cost of one plough required at the time of sowing, pro. 
vious to the seed being thrown into the ground, as also the cost of a 
la, he or bamboo ladder, which is drawn over the land by bullocks after 
it has been sown, and the cost of the hire of which is one anna. 

4 It requires three laborers to cut a beegah of good plant in one 
day '; this (if the Ryot is unwilling to do it himself) is yiceo.nplished by 
the Factory Coolies, who are paid at the rate of 2-8 a month each. 

5. This is supposing the rent of the land to be 1-8 per annum. The 
first six months of the Bengalee year (that is from Bysack to Assm) are 
supposed to yield the most profitable crop to the Ryot (this is the season 
for Indigo), and the Zemindar invariably receives two-thirds of the an- 
nual rent for that period. If a Ryot rented a beegah m land, the rent nl 
which was 1-S per annum, lor only the latter six months of the year, be 
would pay the Zemindar only eight annas, the crops raised m those mx 
months being considered far loss valuable than those capable of hein;: 
raised in the previous six months. 

(). It must not however be supposed for a moment that the Ryot iv- 
ceives these thirteen annas! Having been paid four Rupees for In- 
plant, the Amkh are entitled to two annas on each Rupee, which re- 
duces his profits to live annas, .and from this he has still to lee the Aincoii, 

Kalaslice, &c. , , 

The amount of the original advance is never deducted from the value 
of the plant, if by so doing it releases the Ryot from his liability to tin' 
Factory, hut the value of plant is paid him in full and the original 
advance still stands against him on the Factory hooks. 

Every planter on the above account being shown him, would select 
some different item to object to. One would say I never charge a pm 
for weeding, because I never liavc it done. I grant some lands, espe- 
cially about Kisbnagliur, don’t require weeding— the land is so favoia n 
to the growth of Indigo that, in spile of grass, &c., it grows luxuriant yj 
but if they deduct the amount stated by me (0 annas), they s 
be asked to state what the Rjot is charged for the carriage of Ino D ° 
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plant to (lie vals. This is paid by some Factories, hut in many the 
Kyat lias to pay for tne conve\ hikt of his plant. Again, on those lands 
where weeding is not ncccssai^, tlie hyot loses quite as much or more 
than would have been debited him for weeding expenses, from the loss 
biisiuined in rent ; for lands on which weeds and grass are not found 
in list have undei gone gicat cultivation, are supenor lands and rented 
accordingly. 

I may here add, that in Factories not situated on rivers or lakes, ane 
to the vats of which plant cannot he conveyed hut hy carts and bullocks 
the Ryots are even greater’ sufferers than where water carriage is avail- 
able, for this reason that, dining the manufacturing season Mofussil 
roads (where there are such things) are in a fearful condition, and the 
damage done their carts and bullocks is very considerable. They are 
paid at the rate of live Rupees per 100 bundles ; and when one comes to 
think that a cart cannot possibly bring in more than four bundles at a 
lane, which, by Factory measurement, come to two or two-and-a-half 
bundles, and that a bullock never bungs in moie than three- fourths of a 
bundle at a time, and that perhaps the plant is being brought in from 
lands two or three miles distant from the vats, and from which more than 
two loads cannot possibly be biought in in a day, profit is a thing rQt 
even to he hinted at. 

Another Planter will say that a beegah of good plant will yield from 
twenty-live to thirty bundles; hut they w child fmd it difficult tb show by 
tin'll' books that a Ryot was ever credited with that amount of bundles 
to the bccgali. During the whole period of my experience I never saw 
a beegah yield above twenty bundles, and .that venj seldom. 

An average of ten bundles to the beegah is thought a first-rate 
senson; the general average in most good concerns Is eight bundles. 

When plant is sufficiently high to calculate the probable amount of 
bandies each bccgali will cut, an average statement, called a Coot, is 
made, in which the lands arc divided into first, second, third, and fourth 
quality. 

The Cool of a thousand (1,000) beeguhs of good plant w r ould stand 

fco : — 


“ Cool ” of 1,000 heegaJiH of good Plant, 

First quality lands, which arc expected to yield 20 

bundles per beegah ... ... ... 250 beegahs 
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Second quality lands, which are expected to yield 12 

bundles per bcegali 300 beegahs, 

Third quality lands, which are expected to yield 7 

bundles per beegah ... ... ... ... 250 

Fourth quality lands, which are expected tcf yield 3 

bundles per beegah ... 50 } 

Total ... 850 beegahs, 


The other 150 beegahs would have nothing fit to calculate, and would 
be entered as Looksan , or loss. 

• 

I should mention, however, that the books of my own late Factories 
would show a Ryot who held an advance of 10 beegahs credited with 
400 bundles in one season ! But then that Ryot was also the Gomashta 
of the Factory, and cut every other Ryot a few bundles, which he added 
to his own account. The Gomashtas and their relatives (if Ryots) 
make of course a profit. No Ryot, I am certain (by honest means), yet 
made a profit by cultivating Indigo under the present system. 

oome Planter may to confound me and confute the above statement 
request Government to depute one of their servants to the concern 
nearest Calcutta, viz. Baraset. Here it is true that ill nearly every 
village he will show a pucka upper-roomed house, surrounded with 
“ Golas,” and every other sign of affluence, belonging to the headman of 
the tillage, and that same headman will allow that he made all his 
wealth by the cultivation, of Indigo; but then the question is how? 
His word must be taken for it ; he has no books or accounts to support 
his statement beyond those of the Factory, which are so much waste 
paper so far as the actual truth is concerned. Call on any Mohurir of 
any Factory to swear to the truth of any such account written by him, 
and he is certain to raise an objection. 

The way these headmen have made their money is this. They hold 
an extensive jumma in the village, which they let out in small portions 
to the poorer Ryots, who consequently become their “ Joledars ” 

At the time the advances are being made at the Factory, this headman 
goes in and says, “I will get you sown 100 beegahs in my village such 
and such a Ryot will sow so much, another so much, and so on. Th® 
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advances are written off in the names of those Ryots, and the headman 
receives the money ! When he gets back to his village he sends in for 
his (< Jolcdars” informs them that each man is to sow a certain quantity 
of Indigo^ for him, and perhaps, if in a particularly generous mood, he 
lets one off an old debt of a few seers of paddy (for he ^ their Mahajun 
also) , or gives another 8 annas, and so on. The lands are sown, and the 
plant when cut and taken into the Factory is accompanied by the head- 
man, who dictates to the “ Amdanee Nobeesh ” (or Molmrir, who writes 
the plant account) what number of bundles he is to credit each man 
uitli, and what number himself (headman). This is the only way in 
which the cultivation of Indigo pays the Ryot. 

The most convincing proof that Indigo honestly cultivated is an 
unprofitable crop, and that the expenditure is by no means covered by 
the returns, is evident from the fact that most concerns have altogether 
discontinued or considerably reduced their Neezabad sowings. I mean the 
Neezabad that requires actual cultivation, not Churs ! 


Rs. 


Where it is still carried on, the cost per beegah {exclusive of ground 
rent and price of seed) is never under 3-4, 
vide margin. # 

I have put weeding down at 6 annas 
per beegah here, as also in a former part 
of this letter ; but I don’t mfcan to say 
that is what it really costs. It depends on the description of land, and 
may cost labor equivalent to 2 Rupees per beegah ; but C annas is the 
average of what a Ryot generally gets % to procure extra hands and get 
his lands cleared rapidly ; his own labor is in no case considered. 


First “ Copanee” 
Second ditto 
4 Houghs 
Sowing expenses 
Weeding 
Cutting 


1 4 
0 10 
0 8 
0 3 
0 6 
0 4 


The hooks of some Factories may show a profitable Neez account, 
in fact they generally do, but they are never to be depended upon, the 
object of the Amlah being to show that this cultivation pays, for this 
reason that, in consequence, a deal of money passes through their hands, 
the dishonest expenditure of which cannot easily be perceived ; they 
consequently screw the Ryots, and add a few of their bundles to the 
Neez account, showing thereby each beegah to have cut some extra- 
ordinary number of bundles. Besides, Neez bundles are measured fairly, 
that is, the measuring chain is put over the middle of the plant, whereas 
%otty plant is invariably measured with the stocks protruding on 
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each side of the bundle, the soft or leaf part of the plant being i n the 
centre, over which the chain being passed with the whole strength of 

one of the strongest of the Factory servants, the leaves and soft branches 

are compressed, and what with fair measurement would be two bundles, 
or a bundle -andfthalf, or perhaps more, is put down at one bundle ! 

I believe, however, I have far exceeded the limits it was intended 
that I should have confined myself to. I beg to apologize for having 
done so, but cannot conclude without saying this, that the Ryots of a 
European Indigo Planter are far better situated than those of a Native 
Zemindar who works his own Factories. These latter never receive 
a pice of advances, arc never paid either the value of their plant or the 
amount expended in conveying it to the Factory. The only expense to 
the Zemindar is the price of seed (and a few of them keep a Manager, 
whom of course they must pay) ; beyond this, and the cost of packing 
and conveying to Calcutta, 1 don't believe they expend a single pice ’ 
This I have witnessed with my own eyes, for I was surrounded by 
Native Factories, and saw for years the system they were carried on 
under. 

A°*ain, most European Planters listen to the complaints of their Ryots; 
and if they don't afford them redress, still the Bengal Ryot is generally 
quite satisfied if he can only get at his “ Moneeh” and relate his 
grievances in his loudest voice. He can then go back to*his village and 
brao* about the friendly way lie was treated, and this no doubt keeps the 
lower Factory servants somewhat in check. But it is next to impossible 
for th§ Ryot of a Native Zemindar to get to him. In the first place he 
generally resides miles away/ or in quite a different District from his 
Factories, and an ordinary Ryot cajinot afford the time the journey there 
and back would occupy ; besides no Ryot would attempt to face his Zemin- 
dar without a Rupee in his hand as a Nuzzur . If he was fool enough 
to present himself without this necessary article, the result would un- 
doubtedly be a shoe-beating and a summary ejection ; in fact, it would be 
next to impossible for him to get to his Zemindar without previously 
feeing the Amlah, and showing them that he had the necessary 
Nuzzur about him. And most Ryots cannot afford this expensive 
style of visiting. 

Whatever Acts may be passed for the protection of the Bengal Ryot 
will only affect the most blameless of Planters, and those in whose 
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concerns there is the least “ zooloom.” I allude to those Planters who 
have no zemindary, &c., and wlm are consequently obliged to be more 
just and conceding in their dealings with their Ryots. Those on the 
contrary, who have zemindary, &c., will laugh at any Laws that may aim 
at a reform in the present system, not that they w^d openly resist 
them, but that the Law could never be brought to bear upon them, for 
this simple reason, that no Ryot of theirs would dare to put himself 
under its protection, while his jumma, and in fact all he possessed in 
this world, were in the hands of the Planter. 
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Petition of Sbebmunt Hot/dar and others, inhabitants of Collingja, Thaiuiali 
Handrail, ^fch Nuddea, to the Hon’ble thfr Lieutenant-Governor of 
Bengal, — (dated the 12th August 1850.) 

Most Humbly Showeth, 

That your Honor’s petitioners most humbly beg leave to 
present to your Honor that Eshure Chunder Mitter, Gomashta of Mr. 
William White, son of John White, of Bansbarria Indigo Factory, 
accompanied with thirty or thirty-two lattials, shurkeewallahs, together 
with hackeries, attacked their houses on 26th April and plundered the 
ornaments of gold and silver including the plates made of brass anil 
bell- metal and in cash, as also the paddy , mustard seed , linseed , grain , 
wheat, cows and calves , &c., and drove the owners [your petitioners) 
together with their families. 

Your Honor’s petitioners, after having informed this catastrophe at 
Thannah, laid their complaint before the Magistrate. The Magistrate 
referred this suit to Mr. Howell, the Deputy Magistrate, who, after 
taking their respective complaints and witnesses, summoned the defen- 
dants by summon, and went to make a personal and local inquiry. After 
the local inquiry he told both the plaintiffs and defendants to decide the 
dispute or complaint by arbitrators. Both the plaintiffs and defendants 
consented to it, and the case is not yet decided by the arbitrators. 

The servants of the Indigo Planter has driven your Honor’s petitioners 
from their houses, and has plundered their Estates amounted to six or 
seven thousand Rupees, and the suit that was instituted for these is still 
pending on. It has costed your Honor’s petitioners many Rupees for 
the brick-built houses ; they have their paternal Jammy lands and trades; 
they have to get upwards of twenty or twenty-five thousand Rupees 
from their debtors, and how they can leave these estates and retire to a 
different place ? 

Owing to their misfortunes the Criminal Judges have not ever 
attempted to check the aggressions of the Indigo Planter, who is oppress- 
ing the Ryots of Gobindpore, and has undone the Biswas family of 
Poragatcha. 

^It is not unknown to any one that the Indigo Planters are rich; 
violent, and cruel men. 
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Youf Honoris most humble petitioners most humbly pray that an 
order from your Honor should be issued' to the Sessions Judge or the 
Commissioner of Circuit, or even at least to Baboo Dwarkanauth Dey, 
the Deputy Magistrate, to investigate the case, and thereby the oppres- 
sions of Mr. White woulcl bo discovered, and by mea^ of which your 
petitioners would be able to recover their losses and to go back to their 
respective houses. 

And your petitioners, as in duty bound, shall ever pray. 

petition of Okhtl CnuNDER Biswas, inhabitant of Dariapore, Thannah 
Meherpore, Zillah Nuddea, to the Hon’ble the Lieutenant-Governor of 
Bengal,— (dated the 12th August 1850.) 

Most Humbly. Showeth, 

That your Honor’s Petitioner was a servant of Mr. William 
White, son of John White, of Bansbarria Indigo Factory; in his 
ordering your Honor’s petitioner to oppress the Ryots both of his and 
others, your Honor’s petitioner refused to do it, consequently Mr. White 
being much irritated discharged him from his situation; after that on 
the ‘2 1st April he deputed one Omesh Chunder Ghose, inhabitant of 
Kistoporc, with seven or eight men (shurkee wallahs), who having 
arrested your Honor’s petitioner from the village of Joypoor and 
carried him away, your Honor’s petitioner’s nephew, Beepin Behary 
Biswas, in ordir to release your Honor’s petitioner from their hands, 
laid complaint before the Magistrate on the 28th April ; proofs were 
called upon from him and referred the case to the Deputy Magistrate, 
Mr. Howell, who, after taking proofs, sent Perwannah to the local 
Police with orders to release your Honor’s petitioner ; on this the 
Mooktear of Mr. White sent the information to Mr. William White, 
who and his servant, Omeshchunder Mookerjee, after consulting them- 
selves brought ten or twelve shurkeewallahs, who in the night-time 
having apprehended your Honor’s petitioner, carried him away within 
the limits of Mr. White’s talooks, farms, and pntnee estate from village 
to village, giving nothing to eat but paddy. In this miserable state,, 
on the night of the 28th May being rainy, he made his escape and 
applied before the Magistrate, and on his laying the complaint he refer- 
red the suit to Mr. Howell, the Deputy Magistrate, who took his depo- 
sition on the 30th May and issued subpoenas on the witnesses, namely, 
bis four witnesses, who having appeared gave their depositions. Of 
| the remaining witnesses, your Ilonoi’s petitioner repeatedly petitioned 
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to the Deputy Magistrate that they should be summoned by the 
Darogah of the Thannah, and also he verbally applied for the same 
repeatedly; but that Officer instead of hearing his proposal now and 
then advised Mm for the sake of Mr. White to withdraw the case 
by a compromise It is to be lamented that*Mr. Howell advises your 
Honor’s petitioner for compromise. Mr. Howell always dines with Mr. 
White of Bansbarria Factory and writes letters to him frequently, and 
on his not trying the cases impartially, belonging to this factory, tlm 
oppression of that gentleman having been increased gradually, plundered 
at once three or four villages and have ruined* the innocent Ryots of 
the village. 

As your Honor's petitioner is a poor Ryot, and the Indigo Factors 
arc powerful and rich men and riotous, he therefore most humbly prays 
that his case be referred to the Deputy Magistrate, Dwarkanauth Bey, 
or to the Sessions Judge, or to the Commissioner of Circuit, for 
re-investigatioD and trial, that the Officers may summon his remaining 
witnesses through the Police Darogah, and to take their depositions by 
him, by means of which the defendants would he punished and the 
amount of the loss of your petitioner might be recovered. 

And your petitioners, as in duty bound, shall ever pray. 


Petition of Ramcoomar Biswas and others, inhabitants # of Gobindpore, 
Thannuh Hanshkhally, Zillah Nuddea, to the Hon’ble the Lieutenant- 
Governor of Bengal — (dated the 12th August 1859. 

Most Humbly Siiowetii, 

That your Honors poor petitioners most humbly beg leave 
to represent their miserable situations before your Honor’s awful 

presence. 

That owing to the various kinds of oppressions made upon them by 
the Indigo Factors of this District, which if at full length are stated will 
be a very long representation, therefore it is briefly stated as follows, for 
your Honor’s favorable consideration and orders, that they may be able 
to inhabit in this country retaining their respects. 

That the son of Mr. John White, Mr. William White, of Bansbarria 
Indigo Factory, and Mr. Hampton, the Manager of Hanshkhally Indigo 
Factory, the latter having arrived in this country after having 
ruined the Ryots belonging to the Patkabarria and Hobrah, &c, ; Indigo 
Factories* 



( 243 ) 


Now having engaged to Mr, White he began to oppress your 
Honor's petitioners and others, 

Messrs. J. and W. White having taken from the Zemindars and 
Talookdars^ their estates in farm and pntnee in an enhanced annual 
jumma and value ; some of the Zemindars have given the same by their 
own will, but who have not at first consented to give their estate to them. 

They by means of instituting groundless suits against them in the Courts, 
ami made them to expend much money, and having shown fears of differ- 
ent kinds, forcibly took possession of their estate ; afterwards on demand- 
ing the excess rents from4die Ryots (your poor petitioners), not consent- 
ing to the same and refusing to pay the enhanced rent, and not taking 
the advances of Indigo plants, their houses are plundered, their cattle, 

&c» are forcibly carried off, and annoying them by not allowing them to 
cultivate the lands, keep them in confinement in the Indigo cake godown, 
and are in the habit of taking their lives. 

On their prosecuting for the same to the Magistrate of the Zillah, 
who at first docs not ascertain whether the prosecutors' friends who are 
in confinement in the factory are still liviug or dead, but calling for 
proofs of his complaint. 

Your Honor's poor petitioners being Ryots, and the defendants, 
Indigo Factors, rich and wealthy persons, who having held in farms and 
taking putnee of all the estates, every person resided therein are 
dependents and obedients to the Factory gentlemen, dhey do* not come 
to give the evidence in the Court for the fear of the Factory gentlemen. 
Should any one dare to come before the Court for the purpose of giving 
his testimonies, the said gentlemen punish and ruin them in the manner 
above described, consequently it is impossible to produce any witness in 
Court to prove the grievances. Now, the aforesaid gentlemen and 
Sliomenauth Gangolee, the Gomashta of Hanshkhally Indigo Factory, 
having entered to advance your Honor’s petitioners by force, they refused to 
take the same. Being exceedingly irritated, and with a view of plundering 
tlieir houses and properties sent some lattials and shurkeewallahs in 
their service, and carried off by plundering their cattle, and both paddy 
for their supporting and seed paddy for sowing ; consequently for want of 
paddy and cattle they could not cultivate their lands for a year ; their 
families are dying for want of sustenance ; and that one Seetul Turufdar, 
an inhabitant of the village of Gobindpore, was carried off forcibly on * 
fbe 9th Assin last, whether murdered or kept in prison is uncertain. 
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For the release of that individual your Honor's petitioners have repeat, 
edly reported to the Police and petitioned to the Magistrate ; the Police 
Officers being satisfied with the pecuniary remuneration from the Factory 
gentlemen do not adopt necessary measures for the release of the man, 
and the Zillah Criminal Authorities unfortunately do not pay any atten- 
tion to the complaint ; and secondly with the persuasion of ruining your 
Honor’s petitioners, the Factory gentlemen falsely instituted suits for 
balance of rents either in self or benamee , but Mr. C. S. Belli, late Col- 
lector of this District, being an upright and impartial Judge, your peti- 
tioners have obtained redresses from those complaints. 

Your Honor’s petitioners being exceedingly distressed for supplying 
the costs of the aforesaid suits, they could not support themselves and 
their families with ease for the present, and it is impossible for them to 
gain the suits which are instituted against them by the wealthy Indigo 
merchant. 

Your Honor’s petitioners most humbly beg to solicit* that in order to 
prevent the oppressions of the aforesaid Indigo merchant (who, exclusive 
of his ruining the village of Gobindpore, has also ruined the Haidars of 
the vill&ge of Collinga and the Biswas family of Poragatch?), ail order may 
be issued upon the Sessions Judge of this District or the Commissioner of 
the Division, to relieve the aforesaid Scetul Turufdar from the confinement 
of Mr. White’s prison, and adopt such a measure that your Honor’s peti- 
tioners are«cnabled to retain their respective abodes. 

And your petitioners, as in duty bound, shall ever pray. 

Petition of Bam Gopaijl Biswas and others, Inhabitants of Poragatcha, 
Thannah Hanslikbally, Zillah Nuddea, to the Ilon’ble the Lieutenant- 
Governor of Bengal, — (dated tire 12th August 1859.) « 

Most Humbly Showlth, 

That your Honor’s petitioners most humbly beg leave to re- 
present to your Honor the oppression which William White, son of John 
White, of Bansbarria Indigo Fa^ory, has exercised, and which he is now 
exercising, will be discovered as related below. 

At the time of Mr. Patrick Smith, the Shareholder and Manager of the 
Factory of Bansbarria, the uncle of mine (Ramgopaul Biswas) named 
Joynarain Biswas was Dewan of that Station for many years. A mis- 
understanding arose between William White and Patrick Smith ; the 
latter left his situation and went to a different place. After his departure 
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Mr. William White told your Honor’s petitioner’s uncle “ that you possess 
great estates and therefore give me those things/’ but on the refusal 
0 f your Honor’s petitioner’s uncle he bought some paddy from him. 

Not long after this Mr. William White dismissed your Honor’s peti- 
tioner’s uncle from his^situation, and began to dispossess Joynarain and 
his nephew Gopaul Biswas of their Jammy and rent-free lands, gardens, 
&c., and for the purpose of driving them from the village he collected 
four or five hundred lattials, shurkee wallahs. To get rid of this impend- 
ing danger they petitioned before the Magistrate on the 26th and 27th 
April and proved the same, yet the Magistrate out of his attachment to 
Mr. White dismissed the case. 

On the 26th April the lattials of the above-mentioned Indigo Planter 
plundered your Honor’s petitioner’s relations, Umbica Churn’s, Ukhoy 
Churn Biswas’ and Nobin Chunder Sircar’s houses. On their laying 
complaint before the Magistrate, who appointed Naib Darogah of Han- 
drail to make a personal and local inquiry. 

During the staying of the Police Officer he cultivates the soil by his 
own hired men, and enjoys the production of the soil as also the fruits of 
the mangoe and jack trees and the fishes of the pond. * 

To remedy this calamity, your Honor’s petitioner, Ram Churn Biswas, 
presented a petition to the Magistrate on the 23rd June, relating the 
whole affairs ; the Magistrate, out of his attachment to Mr. White, did 
not do anything to prevent the oppression. * 

The above-mentioned Indigo Planter has deprived your Honor’s peti- 
tioners’ estate upwards of 1,00,000 Rupees, an oppression unexampled in 
the British Government. 

In the village your Honor’s petitioners escaped for some timg from 
the assaults of Mr. White’s lattials. Your Honor’s petitioner, Umbica 
Churn Biswas, then petitioned on the 9th, 10th, 25th and 28th May, and 
removed his families and of some his estates into Goarry. 

The above-mentioned causes enraged Mr. White, who plundered their 
pHdy and dispossessed them of their trade, amounting to eighty or ninety 
thousand Rupees, and even without letting them to enjoy the fruits of 
the mango and jack trees, &c., the fishes of the pond, or letting them 
to cultivate their own land. Mr. William White has dispossessed them 
the greater part of the estates what their forefathers did by tbeir labor, 
ai *d has driven them off from the abodes of their ancestors, the petitioners 
*> not dare to go to their mother village for fear of losing their lives* 
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The petitioners therefore humbly beg to entreat your favor 0 f 
ascertaining the fact from the Native gentlemen of the villages, and to 
refer their grievances for trial either to the Session Judge of the 
District or to the Commissioner of Circuit, and thereby the oppression 
done will be fully discovered and the perpetrators of it will be punished 
and also they solicit that an order for the realization of the amount of 
properties so plundered, and to replace them to the abodes of their 
forefathers. 

And your petitioners, as in duty bound, shall ever pray. 

— . — r 

Petition of Umbica Churn Biswas, and others, Inhabitants of Poragatcha, 
Thannah Hanshkally, Zillah Nuddea, to the Ilon’ble the Leiutenant* 
Governor of Bengal, — (dated tho 12th August 1859.) * 

Most Humbly Showeth, 

That your Honor’s petitioners most humbly beg leave to 
represent to your Honor that Umbica Churn was in the situation of 
Judge Ameen, and Ukhoye Chunder was Moliurir in the employment of 
Mr. John White, of Bansbarria Indigo Factory. Mr. William White, son 
of the said Mr. John White, ordered your petitioners to offer violence and 
oppress the llyots of Gobindpore, and to ruin their houses, but on your 
Honor’s petitioners expressing utmost dissatisfaction, he dismissed them 
from their respective situations. Eniagcd at this conduct, Mr. William 
White afterwards ordered Ilblodhur Chose to plunder your Honor’s 
petitioners’ houses. Holodhur Ghose, accompanied with thirty or 
thirty-two lattials, shurkee wallahs and hackeries, attacked the houses 
on the 26th April about 4 p’ clock a. m., committed as a dacoity ami 
plundered the ornaments of gold and silver, including the plates made of 
brass and bell-metal, and in cast, as also paddy, mustard sect, linseed, 
gram, wheat, and also cows and calves, &c. Your petitioners’ houses are 
about six or eight miles from the Thannah, and all the lands between 
Poragatcha and Ilanshkhally are Mr. White’s. Apprehensive of falling into 
the hands of Mr. White’s lattials, your Honor’s humble petitioners, in- 
stead of going to inform the Police Officer of Hanshkhally, laid their 
complaint (according to the practice) before the Magistrate on the 
28th instant. The Magistrate, according to your Honor’s petitioner s 
(Umbica Churn’s) petition, ordered the Naib Darogah of Handrail to 
make a personal and local inquiry of the fact, and referred the tlire* 
cases to Dwarkanauth Dey, the Deputy Magistrate, who, after heaving 
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their statements, the depositions of their witnesses, and the report of the 
]STaib Darogah, considering the three cases being of a similar nature, 
ordered on the 30th July that Holodhur Ghose should be imprisoned for 
three months and to pay a fine of 50 Rupees in lieu of labor ) the other 
defendants shared the aame punishment, except 30 Rupees in lieu of 
labor. The Deputy Magistrate has also recorded in his opinion that 
all the defendants jointly should have to pay (according to Act 
XVI. of 1850) the plaintiffs the value of the properties lost. The 
Magistrate, in reversing the proceedings of the Deputy Magistrate, 
recorded his own opinion that the plaintiffs (your Honor’s petitioners) 
were formerly servants of Mr. White’s, and on their being dismissed 
they removed their properties to some distance, and at the time of removing 
the properties, some grain, &c., have fallen on the yard, and in the 
houses, which proved somewhat like plundering ; the Magistrate also 
stated that the plaintiffs not having laid their complaint at Thannah, 
and of their complaining three days after the occurrence to the Magis- 
trate, of their acting themselves as witnesses at their respective suits, 
that at midnight the occurrence said to have taken place as a dacoity, 
of accusing Mr. White for the plunder and of driving his Ryots from 
their ancestral abode, are unworthy of credit. Sure, there is no rule for 
the appeal of the Fouzdary suit after its dimissal. 

The manners with which the Indigo Planters oppressed them are 
beyond the idea of any man in the British Government. The Magis- 
trate without minding their petitions or looking at the report of the 
Naib Darogah, the order of the Deputy Magistrate as appeared in his 
own mind contrary to the circumstances alluded to in the record of the 
cases. 

1^. That it is rather beyond probability of your Honor’s petitioners 
%ing from the debt of Mr. White’s, because if they fall in debt their 
masters often make settlements for its recovery with them, as often happens 
m this country, rather than leaving their brick-built houses and the 
abodes of their forefathers. If they owe anything to Mr. White he can 
complain against their name according to the Laws of the country, and 
can obtain it by decree rather than plundering the bouses. 

The plundering, though proved by the depositions of the witnesses, by 
report of the Naib Darogah and by tlie proceedings of the Deputy 
Magistrate, yet the Magistrate having acted upon supposition dismissed 
^is serious case by which the defendants set at large. 
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%ndli/> Of the Magistrate's recording in his opinion that the plaintiffs 
have not made their statements at Thannah, bat they have already 
stated that the lands between their house and Thannah Hanshkhally 
are Mr. White's, while the Magistrate's Court is six miles, and they have 
made their statements at Thannah KotawaHy on the 27th, and laid their 
complaint before the Magistrate on the 28th April, and in consequence 
of this dilatoriness, the Magistrate on a firm belief dismissed the case, 
having set at large these men of notorious bad character, on the part of 
the gentleman of the Indigo Planter, has given this order for the pur. 
pose of ruining your Honor's petitioners who now claim justice from 
you, otherwise there is no hope for them. 

3 rdly. Under the circumstances which is not alluded to in the record 
of the case or anything apparent in the statements of the defendants. 

The Magistrate having relied upon his own consideration disbelieved 
the report of the Naib Darogah, and the proceedings of the Deputy 
Magistrate, has released the defendants, who were people of Mr. White's, 
and has discontinued the allowing of the damages done to your Honor's 
petitioners ; besides these they have sufficient proofs of the truthness of 
the offence having been perpetrated, and which has been reported fre- 
quently by Mofussil Police. If there arose any doubt, the spot was not 
far from the Station ; on a personal inquiry it would have been con- 
vinced that the fact was really perpetrated. t 

It is rather very strange that such a serious case was at once unfortu- 
nately dismissed by the Magistrate. It is most favorable to the above- 
mentioned Indigo Planter, that all the Ryots of the three villages, n:., 
Poragateha, Collinga, Gobin^pore, having been entirely oppressed and 
excluded from their respective houses, and were dispossessed from their 
respective gardens by Holodliur Ghose, the new Gomashta of the factory, 
who was solely appointed by Mr. White for the purpose, yet the Magis- 
trate has done nothing to check it. 

All the Ryots from time to time have frequently made applications to 
the Magistrate for its remedy, on which it was proper for him to make 
a personal and local inquiry of the truthness of the oppressions. 

Your Honor's petitioners humbly beg to solicit that should your 
Honor kindly visit these three villages, then it would be clearly shown to 
your Honor the ruined state of the houses of all the Ryots therein residing. 

It is very improbable that your Honor's humble petitioners, being sub- 
jects of Mr. White's, would enter to such an action by means of whic 
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they would be deprived from the abodes of their forefathers. Your 
Honor’s petitioners most humbly 4 pray that an order from your Honor 
should be issued to Session Judge or the Commissioner of Circuit, or even 
t 0 your Honor’s Secretary, to call for the record of this serious case, then 
the oppressions of Mr. *» White would be discovered, and by means of 
which your petitioners should be able to recover their losses and to go 
back to their respective houses. 

And your petitioners, as in duty bound, shall ever pray. 

From E H. Lushing ton? Esq., Officiating Secretary to the Government of 
Bengal, with the Lieutenant-Governor on tour, to the Officiating 
Commissioner of the Nuddea Division, — (No. 15, dated the 15th August 
1859.) 3 

Sill, 

I am directed to forward in original the accompanying live 
petitions from inhabitants of the Handrail, Mcherpore, and Hanskhally 
Thannahs, complaining of the oppression practised upon them by Mr. 
White, of the Bansbarria Factory, and to request that you will mako 
a careful inquiry into the subject of the complaints, and report the result. 
2. The return of the petitions is requested with your reply. 

From H. M. Reid, Esq., Officiating Commissioner of the Nuddea Division, to 
the Secretary to the Government of Bengal, — (No. 49, dated the 9th 
September 1859.) 

Silt, 

I have the honor to acknowledge the receipt of your letter No. 
15, dated the 15th ultimo, forwarding fop report five original petitions, 
which were presented to the Lieutenant-Governor on the occasion of his 
laic visit to this station, by certain inhabitants of Villages of the Han- 
drail, Maharpore, and Hanskhally Thannahs, complaining of the oppres- 
sion practised upon them by Mr. W. White, of the Bansbarria Indigo 
Factory, and as directed, I have the honor to submit the following par- 
ticulars relative to the complaints brought forward by the petitioners. 

2. These petitioners state that Joynarain Biswas, the uncle of the 
petitioner Ramgopaul, was formerly Dewan of 
Petition (No. 1) of Ram- Bansbarria Factory, at the time when Mr. 
Churn Biswas, and two Patrick Smith, the nephew of Mr. John White, 
“SC 1UVbitantS ° f P °' was the Manager of it ; but that Mr. Smith 
having given up the management, and having 

32 
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been succeeded in it by Mr. William White, Mr. John White’s 
son, the Dewan was also after a time dismissed from his appoint, 
ment, owing to his being unable to withstand the oppression 
exercised against him by the new Manager; that thereupon Mr. 
White commenced oppressing the petitioners, with the object of making 
them leave their village, Poragatcha, and himself succeeding to their pro- 
perty and trade, upon which they petitioned the Magistrate for protec- 
tion ; but that, during their absence from their village at the Sudder 
Station for the above purpose, Mr. W. White plundered their houses of 
a considerable amount of grain and other property, and that their trees 
were cut down, and they have not since then been able to return to their 
houses, the approaches to which are all shut up by Mr. # White's people. 

3. The person (Umbica Churn Biswas) whose name heads this peti. 

tion, is one of those whose name is also shown 

in petition No. 1 ; and the purport of the peti- 
Others, residents of Pora- tion (No. 2) presented by him and his co-pel i- 
gatcha/lduuinahllanskally. ^ oners ^ ^hat they were formerly servants of 

Mr. White's Factory, and that owing to their refusal to be the instru- 
ments of oppressing the Ryots of Mouzah Govindporo, they were dis- 
missed from their employment by Mr. W. White, who caused their 
houses to be plundered; that the Deputy Magistrate, Baboo Dsvark.i- 
natli Dey, after investigating the case sent it up to the Magistrate, with 
a recommendation that certain of the offenders should be fined and im- 
prisoned, and that the value of the plundered property should be reco- 
vered from them and be returned to the petitioners, but that the Magis- 
trate did not attend to the recommendation, but dismissed the case. 

4. I find, on a careful examination of the records (four in number) 
connected with the above two petitions, that Ramgopaul Biswas and 
others presented a petition to the Magistrate on the 14th Bysakli, or 
about the 25th April last, complaining of Mr. White having wrongfully 
cut down their trees, having deprived them of their lakheraj title- 
deeds, and having dug up the lands in the vicinity of their houses, so as 
to prevent their obtaining ingress thereto, and that he further endea- 
voured to prevent them realizing a balance of Rupees 40,000 which was 
due to them by Ryots of the neighbouring villages on account oi trade 
transactions, but that the Magistrate dismissed the case on the 28th 
April, considering that the charges brought were not proved by the 
evidence adduced in support of them. 
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5 , The other three cases, in which Umbica Churn Biswas, Ookhye 
Oh under Biswas, and Nobin Chinnier Sircar were respectively complain- 
ants, were instituted on the 15th Bysakh, or about 26th April 1859, and 
the gist of them was that Mr. White, with the aid of his Factory ser- 
vants, had plundered thqir houses and carried off their crops. The cases 
were made over to Baboo Dwarkanath Dey, Deputy Magistrate, who, on 
the 29th July 1859, reported that he considered^ them fully proved 
against four of Mr. White’s adherents, who were accordingly recom- 
mended by him to be fined, one in a sum of Rupees 50, and the three 
others in sums of Rupees 80 each, and to be imprisoned for three months 
each, and jointly to make good a sum of Rupees 1,600 on account of the 
injury sustained. The Magistrate did not however attend to this recom- 
mendation, but (fismissed all the three cases as not proved. 

G. On reviewing the evidence in the several cases above referred to, 

I am of opinion that the Magistrate had sufficient warrant for dismissing 
the first charge, i. e. that which was brought before himself by Ramgo- 
paul Biswas ; but that in the other three cases there were, I think, on 
the whole, sufficient grounds for convicting the defendants ; for, besides 
the evidence adduced before the Magistrate, there was the report of the 
Naib Darogah, stating it to be his opinion, after personal inquiry on 
the spot, that the outrages complained of had actually taken place ; and 
I have since been informed by Mr. Deputy Magistrate Howell, who 
\ isitod the village of Porngatcha when* inquiring into another case in 
the same locality (which will be adverted to further on) that he observed 
traces of such outrages having been committed, and that the doors of 
some of the smaller houses in the village had been wrenched •off. I 
would at the same time remark that the Magistrate may perhaps have 
decided rightly in dismissing the cases. 

7. The next petition is that presented by Sreemunt Iloldar and two 

p f g ^ others, inhabitants of Collingah, who charge 

Holder and two others, in- Mr. White with having plundered their houses 
lubitgnU of Collingah. an( ] cat tl e oil tile 20 th April last,. and object to 
the order under which Mr. Howell, Deputy Magistrate, to whom the 
case was made over for decision, directed it to be referred to arbitration. 
They further request that the case may be transferred to the file of De- 
puty Magistrate Dwarkanath Dey. 

8 . 1 find that this case was first of all instituted before the Police, 
a &d that the petitioners failed to attend the Police investigation ; that 
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they subsequently petitioned the Magistrate on 6th June, who made 
over the case to Mr. Deputy Magistrate Howell ; that some of the 
defendants were summoned and attended ; and that the case was even- 
tually made over, on the 29th July, to arbitration, the petitioners and 
Mr. White respectively agreeing that it should ,so be disposed of. The 
arbitrators could not, however, do anything in the case, as the real 
defendants (i. e. the ^parties who had been summoned, and had attended) 
were not parties to the arbitration. They reported accordingly to this 
effect on the 15th August, and on the 24-th August the Deputy Magis- 
trate directed that the case should be proceeded with. I have given 
instructions that it is to be disposed of without further delay, and the 
result reported for the information of this Office. The case was clearly 
not one for arbitration, and the Deputy Magistrate was* wrong to have 
resorted to that method of adjusting it. Had the parties wished to 
“ compromise” the case between themselves, of course there would have 
been no objection to their resorting to that way of settling it. 

9. The next case is that of Ookhil Chunder Biswas, of Dariapole, who 

complains of having been unjustly confined by 
der Biswas, inhabitant of Mr. W lnte for upwards of a month, and that 
lOariapole, Thannah Meher- a ft cr effecting liis escape he petitioned the Ma- 

l)01t ’ gistrate, who made over his case to Deputy Ma- 

gistrate Ilowell, who, instead of summoning all his witnesses, endea- 
voured to .persuade him to compromise the case. Petitioner begs that 
his case may be made over to Deputy Magistrate Baboo Dwarkanath 
Dey. 

10. * It appears from the petitioner’s statement, which was given be- 
fore the Deputy Magistrate on the 30th May last (a previous complaint 
on the subject having been lodged by his nephew, Bepin Beharree), that 
having gone near Mr. White’s factory, for the purpose of collecting some 
outstanding debts due to him by some of the Ryots, he was seized and 
taken off to the factory by one Hurchunder Ghose and other lattials of 
Mr. White’s, whose names he mentions ; that, while in tho factory, Mr. 
White flogged him with his own hand with a stirrup leather ; and that 
he was taken about from factory to factory for a space of one month, 
when he effected his escape ; the cause of the above oppression being 
that he had formerly been a servant of the factory, and that, having been 
dismissed from his employ, he refused to take any advances for sowing 
Indigo for it. The evidence in this case was complete on the 8th July* 
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as fa 1 ’ at least as the defendant Hurchunder Ghose was concerned ; but 
the Deputy Magistrate, Mr. Howell, does not appear to have passed any 
farther order in the case till the 29th July, and even then not a definite 
one • and I find that it was not till the 17 th Avgust that he ordered the 
case, as regards the abovp-named defendant, to be disposed of ; and that 
on the 24th a further period of five days was allowed to Mr. White's 
Mooktear to produce him. There is no sufficient reason discernible on 
the record for so long a delay in the disposal of the case. There was 
sufficient evidence (if the Deputy Magistrate believed it) for the convic- 
tion of Hurchunder Ghose, and the Deputy Magistrate should have pro- 
ceeded to dispose of the case, as far at least as the above defendant was 
concerned. 

11. There is another point in which I think the Deputy Magistrate's 
mode of proceeding in dealing with his case was faulty. He asked the 
complainant Ookhil Ch under, when the latter was being examined before 
him on the 30th May, whether lie still bore any marks of the flogging 
said to have been inflicted upon him by Mr. White. Ilis answer was, 
“ Yes, but on a part of my person which I cannot expose." I think it 
would have been proper for Mr Howell to have at once certified himself 
by personal inspection whether such marks really existed or not, instead 
of leaving the matter in doubt; and that if lie had found them to exist 
lie should have summoned Mr. White to answer the charge, but if 
otherwise, he would have been warranted iu at once dismissing the 
case. 

12. The petitioners in this case are Ryots of Mouzah Govindporc, 

u />t ^ i. r* ant * besides complaining of various acts of op- 

Petition (No. 5) of Ram- . . * 1 

coomar Biswas, and other Passion committed upon them by Mr. White, 

Tlnmvih Han^all^ 01 ^^ * n * ncreas i n £ their rents, forcing them to take 
advances for the cultivation of Indigo, plunder- 
ing their houses, and carrying off their crops, paddy, and cattle, they 
bring against the followers of Mr. White the specific charge of having 
carried off, on the 9th Assar last (not Assin, as inadvertently stated in 
their petition to -the Lieutenant-Governor), their fellow villager Seetul 
Turufdar, who has ever since been missing, and who they assert is under 
confinement by Mr. White ; they further say that they have frequently 
petitioned the Magistrate for his release, hut without obtaining it. 

13. It appears, from a perusal of the record of the case in which 
Seetul Turufdar is said to have been abducted, that it arose in the follow- 
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bur manner:— 1 The Goviiulpore people were taking off to the Government 
Poimtl some cattle belonging to some of the factory Ryots, which 
they asserted had been trespassing on their crops, when they were inter, 
copied by the factory people. Meerjan Sheik, the plaintiff, was slightly 
wounded on the head, the cattle were rescued, and it is said that Seetul 
Turufdar, one of the villagers who was accompanying the cattle to the 
Pound, was carried off, and has not since been heard of. The case was 
promptly brought to the notice of the Magistrate, and was made over 
by the Magistrate to Deputy Magistrate Moulvie Yatazad Hossein, who, 
on the 27th July, convicted six of the factory poople, and sentenced them 
to be imprisoned for four months each, with a fine in lieu of 

labor, which order has since been confirmed in appeal^ by the Sessions 

J udge. 

It. In concluding my remarks on the cases above enumerated, I be<* 
to mention that I have instructed the present Officiating Magistrate to 
recall to bis own file such of the above cases as may still remain undis- 
posed of, as well as, for the present, any others in which Mr. White and 
the servants of Bansbarria Concern may be parties. I have at the 

same time instructed him to use every proper precaution for pre- 

venting the Ryots being oppressed, and to institute the strictest 
inquiry as to what has become of the missing man, Soetnl 
Turufdar. t 

15. I think the details whwfh I have given above warrant the conclu- 
sion that some degree of oppression lias been exercised against the ltyots 
by the factory people. 

1G.‘ I beg to annex, for thp Lieutenant-Governor's information, copy 
of a letter relative to the subjects complained of by the petitioners, from 
Mr. Cockerell, the late Magistrate of the district, and in forwarding it 
I deem it proper to state that I have no grounds whatsoever for suppos- 
ing that either Mr. Cockerell or Mr. Deputy Magistrate Howell have any 

undue bias in favor of Mr. White, hut on the contrary, that they have 
dealt with the cases in which that gentleman has been concerned with 
strict impartiality, though not perhaps, in the case of Mr. Howell, with 
that amount of judgment which could have been wished for, and which 
might have been expected in an Officer of greater experience than 
Howell possesses. 

17. The original enclosures of your letter under reply are herewi 
returned. 
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From F. B- CooKEUEir,, Esq., Magistrate of NucUca, to the Commissioner 
of the Nuddea Division,— (No. 53, dated the 21th August 1859.) 

Si If, 


I big" to return the original petitions marginally noted, whieh were 
Petition of Umhiea forwarilcd with y°“>- Office Memorandum No. 


Cliurn Biswas and others, 50, dated the 20th instant, and conv of a letter* 
viwiilents of Poragafccha. i* , T ~ ^ 1 J 

2. Petition of Ramgo- 10m f‘ ie Secretary to ^Government on the sub- 

paui Biswas and others, ject of them, for inquiry and report 
residents ot Poragatcha. 1 J 1 

3. Petition of Ramcoo- • 2. I find that all these petitions have refer- 

„i:ir Biswas and others, re- . n , 

sidcnts of Govindpore. enee to alleged occurrences which have already 
f ° rmcd th ° Stt,, J ect of local investigation by the 
dints of Collingnh. Police, and regular judicial trial by myself and 

!" y 8ubordinates , and consequently I do not see 
uf P.iriapore. _ . in what direction T can myself institute further 

stmt 0, l0 ' dat ° d l0th “* in< l uir y» except under special instructions from 
higher authority. I observe also that the tone 
of these petitions constitute an appeal, as it were, especially against my 
proceedings in these cases, and the partiality by which, it is asserted, 
those proceedings have been influenced. 

3. Under these circumstances, it appears to me that the best course 
is to submit for jour perusal all the papers connected with the eases to 
which these petitions refer, and you will then be able to direct? such fur- 
ther special inquiry on any points connected with them as may seem to 
you to require more particular investigation. 

4. Of the five cases, Nos. 1 and 2 have tyeen regularly investigated and 
disposed of by myself, and my written decision will be found attached to 
each. No. 3 was a mere petition containing general charges, in support 
of which no proof was forthcoming; the only definite charge brought for- 
ward by the Ryots of Govindporc was touching the forcible rescue of 


^ome cattle whilst being conveyed to the Thannah Pound (the papers of 
which case also are forwarded.) The case was tried by the Deputy Ma- 
gistrate, Moulvie Yatazad Hossein, and the factory servants were con- 
victed and punished. Nos. 4 and 5 were made over to Mr. Howell for 
* na l- In one he recommended arbitration, to which both parties agreed ; 
the arbitration failed, and the final award is still pending. In the other 
case there is nothing to show that any compromise was suggested, and no 
final orders have yet been passed. 
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5. It only remains for me to bring to your knowledge certain facts 
which the petitioners have either partially or wholly suppressed. The 
Biswas family, who are the promoters of these petitions, and the plaintiffs 
in most of the eases instituted, realized their fortunes, more orjess, in the 
service of the proprietor of the Bansbarria Factory ; they were discharged 
from this service but a short time previous to the commencement of the 
disputes which led to these cases. 

6. Working on the capital realized in this service, they havo for years 
carried on a considerable trade, in their own and surrounding villages, as 
Mahajuns. About the time of their discharge Mr. White determined that 
he would undertake the Mahajuncc business throughout his Zemimlarree 
villages, and to this end entered into dealings with the Biswas, Iloldars, 
and other Mahajuns, throughout his elaka, to purchase their vested 
interests in his line of business, and secure a monopoly to himself with, 
in his own talooks. This course is not without precedent, or unusual, 
I believe, amongst Indigo Planters holding Zemindarees in this District. 
In taking over the stock of these Mahajuns, disputes arose as to terms, 
and the factory proprietor doubtless made use of his influential position, 
as their Zemindar, to press his own terms. It is stated that force was 
used to gain possession of the full quantity of grain, &c., which the 
Zemindar asserted that he was to receive, according to the terms of the 
transaction, for the transfer *of the Mahajunee rights and interests. 
On such foundation it is probable that the charges of the Poragatchii 
and Collinga Ryots were brought forward, and these charges amounted 
to little less than actual dacoity. Of such charges the factory servants 
could not be convicted on the evidence adduced ; and the exag- 
geration and falsity of the charges is apparent throughout the pro- 
ceedings. 

7. In regard to such passages in the petitions as reflect on Mr. De- 
puty Magistrate Howell and myself personally, I may state, the former 
has only once visited the Bansbarria Factory, and that was on the occa- 
sion of his going to make a local investigation on the subject of one o 
these cases at Collingah, which village is situated within one or two mi <* 
of the factory, and that, except on purely business matters, I have my- 
self, for the last year and upwards, held no communication whatever " 
either of the Messrs. White of Bansbarria. 
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From E. H. Lushikqtok, Esq., Officiating Secretary to the Government of 
Bengal, to the Commissioner o£ the Nuddea Division,— (No. 6124, dated 
the 23rd Octobev 1859.) 

Sir, » 

I am directed tfe acknowledge the receipt of Mr. Reid’s letter 
No. 49, dated the 9th ultimo, submitting the report called for in 
Orders No. 15 of the 15th August last, on the five petitions presented 
to the Lieutenant-Governor, when at Kishnaghur, by certain inhabitants 
of the Handrah, Meherpore and Ilanskhally Than nabs, complaining of 
the oppressions practised upon them by Mr. White, of the Bansbarria 
Indigo Factory. 

2. The report shows that Mr. White, in the several cases referred to # 
in petitions Nos. 1 and 2, was charged with having plundered the houses 
of the petitioners to a considerable amount of ^property, cut down their 
trees, deprived them of their lakheraj title-deeds, and caused the lands in 
the vicinity of their houses to be dug up so as to prevent their obtain- 
ing ingress thereto, and that the cases were all dismissed by the 
Magistrate as not proved, although in three of them, viz., in the plunder 
of property complained of by Umbica Churn Biswas, and in two others, 
the Deputy Magistrate, Baboo Dwarkanauth Dey, to whom the cases 
were made over, recommended that certain of the offenders should be 
fined and imprisoned and required to make good the value of the plun- 
dered property. 

3. The second case noticed by Mr. Reid is that in which the peti- 
tioners charge Mr. White with having plundered their houses and cattle, 
and object to the order of Mr. Howell, the' Deputy Magistrate, referring 
the case to arbitration. The Officiating Commissioner remarks that the 
case was clearly not one for arbitration, and the Deputy Magistrate was 
wrong in having resorted to that method of adjusting it. It is under- 
stood that this case, which was instituted so far back as the 6th June, is 
still undisposed of, and that Mr. Reid has given instructions for its being 
brought to a speedy termination. 

4. The case next adverted to is that of Okhil Chunder Biswas, who 
(as represented by the petitioner himself) was seized when near Mr. 
White’s factory collecting some debts which were due to him, and after 
being dragged to the factory by Mr. White’s men was flogged by Mr. 
White himself. The petitioner has there described how he was con- 
ve ycd as a prisoner from factory to factory for a space of one month 

33 
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when he escaped ; the cause of all this oppression being that he had 
formerly been a servant of the factory, and that having been dismissed 
from employ he refused to take advances from Mr. White for sowing 
Indigo. The Officiating Commissioner remarks on the deJay on the 
part of Mr. Howell in the disposal of this casG, which was commenced 
on the 30th May, and was still pending at the end of August, on his 
neglect to examine the complainant’s person when he first appeared 
before him to charge Mr. White with the assault and false imprisonment, 
and on his endeavour to persuade the plaintiff to compromise the ease. 

5. The trial of the other case of oppression/in which Seetul Turufdar 
was carried off by Mr. White’s men, has resulted in the conviction of 
six of the factory people, though the individual who had been seized is 
not yet forthcoming. 

0. The Officiating Commissioner reports that he has instructed the 
present Officiating Magistrate to recall to his own file such of the cases 
of the petitioners as may still remain undisposed of, as well as, for the 
present, any others in which Mr. White and the servants of the Hans- 
harria Factory may be parties, and to institute the strictest inquiry 
as to what has become of the missing man Seetul Turufdar. 

7. The Lieutenant-Governor directs me to inform you that he agrees 
with Mr. Reid in his remarks on the proceedings of Mr. Cockerell, the 
Magistrate, and Mr. Howell, the Deputy Magistrate/ in the cases of 
these disputes, and approves of Mr. Reid’s orders in the matter, but I 
am at the same time desired to observe that the Lieutenant-Governor has 
derived an unfavorable impression of the manner in which the people have 
been protected by the Magisterial Authorities of Nuddea from oppression, 
such as has beyond doubt been exercised in the cases brought to notice. 

8, The Lieutenant-Governor heard in a general way, when on his 
tour at Nuddea, of complaints from Natives that in Indigo cases they 
did not get real protection ; and this string of unsatisfactorily investi* 
gated and hastily dismissed cases now reported upon makes it impos- 
sible for him to feel certainly convinced that everything that can be 
legitimately done has been usually done in that District to repress 
abuses of this class, The Lieutenant-Governor does not impute partia- 
lity to any of the Officers concerned, but he cannot escape the impres- 
sion that more active and intelligent measures would have had more 
satisfactory results ; whereby all parties should have been made to fee 
that their disputes must not be settled by the strong hand. 
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9. The Lieutenant-Governor is surprised that Mr. Cockerell, in his 
report to the Officiating Commissioner, has omitted all mention of the 
charge of wrongful imprisonment for a month brought against Mr. 
White, which as yet stands unrefuted. 

10. These cases, whi^h are known to be of daily occurrence, in which 
Ryots are kidnapped and imprisoned and carried from place to placo by 
Zemindars and Planters with impunity, are a disgraceful blot upon the 
District administration in Bengal ; and it is the duty of every Magis- 
terial Officer to strain every nerve to bring them home to the offender^ 
when they can obtain achie to them. On the present occasion there was 
the person wronged before Mr. Howell, whose evidence, if credited, would 
prove the case. Instead of doing all that could be done to ascertain 
the truth, and acting it must bo presumed in the belief that the charge 
was true, the Deputy Magistrate recommended a compromise ; as though 
the case had been a trifling squabble or a nominal assault, instead of a 
charge of one of the grossest acts of oppression and cruelty that can bo 
imagined, short of injury to life or limb. 

11. Mr. Cockerell must be called upon to explain bis silence in 
this most grave matter. A Magistrate should not allow himself to be 
kept by a subordinate in ignorance of such a case having been disclosed ; 
and if Mr. Cockerell was informed of it, his conduct would appear to 
be quite inexplicable. 

12. So much blame appears also to be attached to Mr. *IIowell in 

these proceedings that the Lieutenant-Governor must call upon him for 
his defence in order to take into consideration what orders should be 
passed on him personally. , 

13. On receiving Mr. Howell’s explanation you will be so good as to 
forward it with an expression of your opinion as to whether Mr. Howell 
is yet sufficiently qualified to exercise the special powers of an Assistant 
to a Magistrate with which he Jias lately been vested. 

It. In conclusion, I am desired to request that you will insist on the 
remaining cases against Mr. White being thoroughly sifted, and that 
you will call upon the present Officiating Magistrate to dispose of them 
himself, with all the consideration which cases involving such charges 
ma y appear to require, 
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From A. Grote, Esq., Commissioner of the Nuddea Division, to the Officiat- 
ing* Secretary to the Government of Bengal, — (No. 151Ct., dated the 
19th November 1859.) 

Sir, 

I have the honor to acknowledge th* receipt of your letter 
No. 6124, dated 23rd ultimo, conveying the orders of His Honor the 
Lieutenant-Governor on my predecessor’s letter, dated the 9th Septem- 
^r previous, and with reference to its 11th paragraph to submit copy of 
a letter dated 17th instant, containing the further explanation called for 
from Mr. Cockerell. * 

2. The judgment which has been formed by His Honor of Mr. 
Cockerell’s proceedings in the five cases under notice e was formed on a 
report made after an examination of the records, and as I have not seen 
these I must leave Mr. Cockerell’s present letter to make its own impres- 
sion. It appears that Mr. Deputy Magistrate Howell did not recommend 
a compromise in the case referred to in paragraph 10 of your letter. 

3. In justice to Mr. Cockerell, and to myself who have now adminis- 
tered this Division for nearly four years, I venture respectfully to state 
it as my conviction that no such general feeling prevails amongst the 
inhabitants of Nuddea as that which is alluded to in your 8th paragraph 
as having been made the subject of complaint to the Lieutenant-Governor 
on his tour through the District. I believe that all know well that full 
protection will be afforded by the Police Authorities at the Station to such 
as choose to take the trouble to seek it. The punishment inflicted by 
Mr. Cockerell on Mr. Tripp of Bamoondeah, some two years back, had 
the effect of convincing parties that their disputes would not be allowed 
to be settled by the strong hand. 

4. Possibly the people of the Hadrah Thannah, one of the quarters 
from which the Lieutenant-Governor was petitioned on his tour, did for 
a period entertain some doubts whether it^was intended that they should 
have any real protection in Indigo cases ; for in 1857 they saw the head 
of all the concerns in that Thannah empowered as an Honorary Magis- 
trate. It was Mr. Cockerell who, I well remember, brought to notice 
the undue influence which Mr. Forlong’s Assistants exercised in that 
Thannah consequent on the latter gentleman’* having had charge of its 
Police. The Magisterial Authorities are not responsible for the doubts 
which the late experimental measure raised in the minds of the Nuddea 
people. 
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5. 1 have marched through this District from end to end, have 
visited its Sub-Divisions, and have talked with and listened to the people 
high and low, and I have never heard anything which led me to doubt 
the general feeling of confidence in Mr. Cockerell, and it is my opinion 
that he is one of those Qfficers who would, to use the expression in your 
10th paragraph, strain* every nerve to bring home to the offenders any 
case of oppression which came to his knowledge. 

6. But it behoves all Magistrates, when dealing judicially with such 
cases, to guard against the bias which the complaint of the weak againtt 
the strong is apt to engender. The character of the oppressed Ryot 
may be readily assumed, and is so I believe oftener than is suspected by 
many philanthropists. 

7. The information called for in paragraphs 12 and 13 of your letter 
shall be furnished hereafter. Mr. Cockerell being anxious that his justi- 
fication of his proceedings should be laid before Government without delay, 
I have thought it expedient to reply at once partially to your call. It is 
my duty moreover, before making over temporary charge of this Office, 
to endeavour to undeceive His Honor the Lieutenant-Governor of an 
impression which, if well grounded, reflects on my administration as 
well as on Mr. Cockerell's. 


From F. R. Cockebell, Esq., late Magistrate of Nuddea, to *A. Gbote, 
. Esq., Commissioner of the Nuddea Division,— (dated the 17th November 
1859.) 

Sir, » 

I have only just received the papers connected with the case of 
Okhil Chunder Biswas, which, for the reasons explained in my letter of 
the 7th instant, it was necessary for me to Tefer to, in order to submit 
the explanation required in thejetter No. 6124, dated 23rd ultimo, from 
the Secretary to the Government of Bengal, forwarded with your letter 
No. 130 of the 2nd instant. 

With reference to the 9th and 11th paragraphs of the Secretary's 
letter, I beg to point out that ths case alluded to in the 4th paragraph of 
m y letter to* the Commissioner, on the subject of the several petitions, as 
No. 5, is that of Okhil Chunder Biswas. My letter contained no report 
°fthe particulars of any of the cases , because I did not conceive myself 
called, upon to do more than inform the Commissioner to what cases 
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the petitions presented to the Lieutenant-Governor had reference, and 
how those cases had been disposed of, ag well as to add such particulars, 
not to be found in the record, explanatory of the subject of the different 
charges against Mr. White and his people, as my knowledge of the 
existing relations between the parties concerned enabled me to supply ; f or 
the rest I submitted all the records of the cases fof the Commissioner, to 
judge himself of the merits of the complaints submitted by the peti- 
tioners to Government. 

In the cases investigated by the Deputy Magistrate Baboo Dwarka- 
nath Dcy, and finally disposed of by myself, Mr. Reid, the Officiating 
Commissioner, after describing at some length the particulars of the 
charges against Mr. White and his people, as contained # in the original 
complaints and depositions of the petitioners, without giving any detail 
of the evidence for or against these charges, and after stating the judg- 
ment formed by the Deputy Magistrate, and the punishment which he 
proposed to inflict upon the accused, remarks : “ the Magistrate did 
not however attend to this recommendation, but dismissed all the cases 
as not proved;” — the inference from which would appear to be (and that 
such is the impression derived by the Lieutenant-Governor from Mr. 
Reid’s report, is to be gathered from the expression “ hastily dismissed 
cases,” used in the 8th paragraph of Mr. Lushington’s letter) that I had 
summarily and hastily set aside and disregarded the judgment of mv 
subordinate, and had unreasonably dismissed cases in which the charge 
preferred was substantially proved. 

Now, I respectfully submit that an inspection of the record will not 
justify* such a conclusion. However erroneous my judgment may have 
been in the matter, it certainly was not a hasty one. My decision was 
formed after much deliberation and a very careful consideration of the 
entire subject of the charges and the evidence in support of them ; and the 
grounds upon which it was based were regprded in my own handwriting. 
Mr. Reid, in his letter, though attacking weight to the evidence for the 
prosecution and the report of the Police Officer, is not prepared to say 
that the decision may not have been a correct one ; and I venture to think 
that it would be affirmed and approved hy higher judicial Authorities, as 
in accordance with the general evidence and other matters oh record. 

In regard to the case of Okhil Chunder Biswas, the charge of arrest, 
assault, and imprisonment, was first brought forward by his nephew i* 
a petition presented to me, I disbelieved his statement; first, because 
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represented that his relative had been seized and maltreated about nine 
days previous to his appearance before me, and although this was alleged 
to have taken place very near the Police Thannah, and within a few miles 
of the station, he could assign no satisfactory reason for not having insti- 
tuted his complaint earlier, or given information to the Police ; second, 
because he and his relative belonged to a Kyburto family, many members of 
whom had until recently been in the factory service, and, since being dis- 
charged from employ, were at feud with Mr. White, for reasons which I 
have already described in my previous letter on the subject of the petitions ; 
third, because the plaintiff, whilst admitting, on being questioned, that 
he did not accompany his relative to the factory, nevertheless described 
in detail all thatjhappened there, without showing how he became ac- 
quainted with the particulars. 

I did not consequently attach such importance to the case, or proceed 
myself with its investigation, as I otherwise should have done, but made 
it over for trial and report (not for disposal, a circumstance that has not 
been brought to the notice of Government in Mr. Reid's report) to 
Mr. Deputy Magistrate Howell. Subsequently Okhil Chunder Biswas, 
who was said to have been assaulted and confined, appeared, and presented 
a petition, which I immediately made over to Mr. Howell, as he had 
been previously intrusted with the investigation of the case, who 

without delay took down his deposition. The man's statement was to 

• £ 

the effect that he had been bound with cords and beaten with a leather 
strap. His body was then carefully examined, as he said he still bore 
marks of the assault ; and when no mark or scar of any kind could be 
discovered, he represented that they were' on a part of his person which, 
unless he was stripped naked, could not be seen. Now, in regard to this 
statement, by his own account upwards of a month had elapsed since 
be was beaten. The stripes of a rattan inflicted on a fleshy part of the 
person could not possibly be Visible so long after the date of their 
infliction, much less those of a leather strap. Moreover, the petitioner 
stated that he ha<f been bound with cords ; the marks or scars caused by 
such binding, tightened as it would be by the convulsive struggles of a 
man undergoing the lash, are far more indelible than the stripes of a 
rattan, and yet the plaintiff’ had not the vestige of such score on his 
arms or any part of his person when examined by the Deputy Magis- 
trate. The assertion, therefore, that he still bore marks of a flogging*, 
administered, according to his own statement, some six weeks previous, 
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on a part of his person which he knew would not be examihed, was, I 
consider, a deliberate misrepresentation intended to give support to his 
charge. His account of the manner in which he effected his escape 
from alleged imprisonment was equally improbable. He stated that 
he was last confined in the Malnftpore Factory /and escaped on a dark 
night. Maliutpore is a S udder Factory ; and, supposing his statement as 
to his confinement there to be true, there was scarcely any possibility of 
his making his escape from such a place. 4 

From the time that this case was made over to Mr. Howell for 
investigation and report, I neither saw nor heard anything of the pro- 
ceedings, until the petition presented by O^jiil Chundcr Biswas to the 
Lieutenant-Governor was forwarded to me. If the petitioner was at 
any time dissatisfied with the Deputy Magistrate’s investigation he 
might have made a representation on the subject to me, but this he did 
not do. Mr. Howell, it appears, was very dilatory in his proceedings, 
and it may be considered that I should have prevented this. It is the 
practice for any case committed by the Magistrate to any subordinate, 
for investigation and report, to be temporarily removed from the 
former’s file until returned with report for final orders. And the files 
of my subordinate come under review only at the close of the Quarter. 
Hence, in any case that had not been three months pending, dilatoriness 
in the investigation of cases by subordinates would not necessarily come 
to notice at the time, unless such delay in the proceedings was specially 
represented by the parties concerned. 

ThQre is nothing in the record of this case, as I observed in my former 
letter, to bear out the petitioners assertion that Mr. Howell suggested 
a compromise in the matter of such a serious charge ; and the Deputy 
Magistrate distinctly affirms that he never did so. I observe that, 
coupled with the assertion of the suggested compromise is that of the 
Deputy Magistrate having at the same tkffie refused to call for the fur- 
ther evidence which he tendered. Afi^order endorsed on the plaintiff’s 
petition for the summons of fresh witnesses through the Police shows 
this to be a misrepresentation. The Deputy Magistrate, on the ground 
that sufficient cause was not shown, declined to summon the witnesses 
through the Police, but passed an order for their being subpoenaed. The 
plaintiff neglected to take out this process, and in his petition charges 
the Deputy Magistrate with refusing to summon his witness at all, and 
recommending a compromise. 
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If a return be called for from the Nuddea Magistrate’s Court, it will 
be found that, save in very rare instances, I invariably disposed of all 
iportant cases myself, and in such I ever included all charges against 
iiropeans owning property in the District, and their servants and de* 
>ndants. *It has been njy practice to^ake over cases for investigation 
id report to those of ihy subordinates who had had hut little experi- 
ice, and thus gradually test their fitness to be intrusted with the 
jsolute disposal of judicial business. 

In this way Mr. I&well, who has not been long employed as a Deputy 
[agistrate, had had but few cases made over to him, save of the most 
■ivial description, for absolute disposal. Many, as in the instance of 
ie cases now under notice, ™re made over to him for investigation and 
?port, and I have had therefore ample opportunity of judging of his 
apabilities. He has generally given me entire satisfaction. Previous 
o his employment as a Deputy Magistrate he served under me as an 
)verscer of the District Roads, and I have always found him a very pains- 
aking and' laborious Officer, and a person of strict integrity. Whilst 
oca ted, as he was for a considerable period, in the interior of the District, 
ie was always well spoken of by the people ; he is thoroughly well ac- 
quainted with their language and customs, and ought on every account 
,o be well qualified to discharge his present duties. If he has shown a 
want of despatch and judgment in his proceedings in these cases, it is 
to be attributed to diffidence, arising out of inexperience rather than 
inactivity and incapacity. 

It only remains for me to express my very deep concern at the strong 
condemnation passed by the Lieutenant-Governor on the general cohduct 
of the Magisterial Authorities of the Nuddea District, as expressed in the 
8th and 9th paragraphs of Mr. Lushington’s letter. It is well known 
that the present system of Indigo cultivation, as it obtains in Nuddea 
and the surrounding Districts, is regarded with no small general dis- 
satisfaction by the mass of the peopl^, and it is no more than what 
might be expected that the Lieutenant Governor, on his tour through 
the chief Indigo-growing Districts, should hear general complaints 
against the promoters of that system, who, by reason of the system 
felf rather than their own individual acts, are regarded by the majority 
•tff the people with more or less distrust and dislike. 

I submit, that if there had been any want of readiness on my part to 
entertain generally complaints of oppression of this class, and to institute 
the fullest inquiry, and grant the utmost redress that it was iu my 

64 
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power to do, some representation on the subject must have reached you 
as my immediate official superior ; an$ yet, as far as I am aware, not a 
single representation of the kind has been made during the two years 
that I filled the Nuddea Magistrate’s Office, at least no explanation or 
report has ever been called from on such subject. 

But it is not protection from oppression, in the way of acts of 
violence, I maintain, that the agricultural population of the Indigo, 
growing Districts consider themselves to be r^lly in want of, for 
oppression of such kind is at least of no commoner occurrence in thoso 
Districts than elsewhere ; the protection which they desire, and which 
no Magisterial Authority can give them, ^freedom from their obliga- 
tions to cultivate the Indigo plant, when raeir land could yield them 
a far more remunerative return by other produce. 

As regards the repression of crime and acts of violence against 
person and property in the Nuddea District, and the opinion formed by 
my superiors of my general conduct as Magistrate, I solicit reference 
to the Criminal and Police Reports for the last two years. It is not for 
b me to attempt to justify myself as to the degree of intelligence that 
may have guided my measures in the general administration of the Dis- 
trict for that period, but I trust I may be permitted to say that, during 
the four-and-a-half years in which I have filled the office of Magistrate, at 
different periods, in three of the most important Districts ;n Lower Bengal, 
that want' of activity and zeal in the discharge of the various duties 
6f a Magistrate, to the best of my ability, has never been imputed 
, to me. 


From E. H. Lushin’gton, Esq., Officiating Secretary to the Government of 
Bengal, to the Officiating Commissioner of Nuddea Division,— 
(No. 7055, dated the 9th December 1859.) 

Sib, 

I am directed to acknowledge the receipt of your predecessor’s 
letter No. 151, dated the 19th ultimo, submitting the further explanation 
called for from Mr. Cockerell, late Magistrate of Nuddea, relative to his 
proceedings in the cases of oppression stated to have been practised by 
Mr White, of the Bansbarria Indigo Factory, which formed the subject 
of complaint in certain petitions presented to the Lieutenant-Governor 
on the occasion of his late visit to Kishnaghur, and the particulars oi 
which were-reported in your letter No, 49, dated the 9th September l» sfc 
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2. The Lieutenant-Governor, having fully considered Mr. Cockerell’s 
explanation, desires me to observe* that he does not impute blame to thtft 
Officer for his judicial decision in the case investigated by the Deputy 
Magistrate* Baboo Dwarkanauth Dey, to which Mr. Cockerell has satis- 
factorily shown that he # £ave all propeAare and attention when dispos- 
ing of it judicially. But the result of the whole affair is that, apart 
from the sworn evidence in the case, it seems clear, from the report of 
the Naib Darogah after personal inquiry on the spot, and from what Mr. 
Deputy Magistrate Howell afterwards observed when he visited the 
village in question, that outrages such as were the subject of complaint, 
which were of a violent and^ery public character, impossible to be really 
concealed, were committed by some people or other ; and it is certain 
that no one has been or ever will be punished for them. For such a result 
no credit can be claimed by the Magisterial Authorities of the District 
at the head of which was Mr. Cockerell. 

3. Such acts as above referred to, I am desired tc observe, are not 
committed without its being perfectly known by every villager on whose 
part they are committed ; otherwise there would be no motive for the 
acts. No one will suppose that the Police do not know what every oho 
else knows ; a single case, it is true,Jn itself proves nothing ; but pre- 
suming it not to be really doubtful on whose part the open outrages in 
question were Committed, it must be held that, as far as a single case 
can go, the fact of an open outrage of this sort, though formally com- 
plained of, passing over with absolute impunity, does tend to support the 
complaint of the petitioners that in this class of cases the^ Ryots have 
not been duly protected by the public Authorities. 

4. The denial of Mr. Howell that he recommended a compromise of 
the case of Okhil Ch^ider Biswas, is considered by the Lieutenant Go- 
vernor to be perfectly satisfactory on that point ; though considering the 
nature of the charge, and the languid and dilat<?ry manner in which it 
was dealt with, it is not surprising that the complainant should have got 
an impression that he was expected to compromise. In all other points, 
however, both in respect of Mr. Howell’s dealing with the case and of 
the Magistrate losing sight of a case of such a nature, the original opinion 
formed by the Lieutenant-Governor of the case of Okhil Chunder Biswas, 
as derived from your report of the 9th September last, remains unshaken. 

5. The remaining cases noticed in your report above referred to, have 
*ot been touched upon in Mr. Cockerell’s letter. 
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6. The Lieutenant-Governor accepts with much Satisfaction Mr. 
Grote’s assurance that no general feeling exists in Nuddea that the people 
do not in some cases get real protection ; although it is not the less 
certain that some persons either have or pretend to have such a feeling, 
It may also be observed that it was only in the district of Nuddea that 
any petitions such as those out of which this correspondence has arisen 
were received during the late tour. Much importance, however, is at- 
tached by the Lieutenant-Governor to Mr. Grote’s remark on the effect 
of entrusting the Police of a Thannah to a person deeply engaged in 
mercantile concerns in that Thannah. 

7. In conclusion, I am desired to add tfat although the impression 
originally made upon the mind of the Lieutenant-Governor by the com- 
plaints of the petitioners, in connection with your report upon them, has 
not been affected by Mr. Cockerell’s explanation, the Lieutenant Go- 
vernor attaches due weight to Mr. Grote’s general testimony in favor of 
that Officer, whose efficiency and zeal in the performance of his duties 
generally the Lieutenant-Governor has never doubted. * 


From H. M. Retd, Esq., Officiating Commissioner of the Nuddea Division, 
to the, Secretary to the Government of Bengal, — ('No. 166Ct., datttd 
the 13th December 1859J 

Sir, 

lN*continuation of Mr. Commissioner Grote’s letter No. 151, 
dated the 19th ultimo, I have the honor to submit copy of a letter dated 
the 18th idem, containing Mr. Deputy Magistrate Howell’s explanation 
on the subjects referred to in your letter No.^fcl24, dated the 23rd 
October last. * 


2. In the 2nd to 5th paragraphs of his ^letter Mr. Howell enters 

into an explanation of the circumstances 
3rd paragraph of Government letter. , , . , .. c 

7th and 8th paragraphs 0 f Officiat- under which the case or Sreemon* 

ing Commiaaioner's letter. Haidar and others was referred to ar- 

bitration, and of the subsequent delay which occurred in disposing 

of the case on the failure of the arbitration proceedings. Mr. Howell’s 

defence amounts to this, viz. that the arbitration proceedings were 

had recourse to, not at his instance, but at the request of the parties 
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concerned, and that there was no unnecessary delay in his subsequent 
conduct of the case.^ 1 am of Opinion that the Deputy Magistrate 
committed an error of judgment in allowing the parties to arbitrate 
the case through the medium of the Court, even although they them- 
selves requested it to bp%o dealt with, and he was the more wrong in 
having done so when the case was made over to him, not for final 
decision, but, as explained by the Magistrate Mr. Cockerell, merely for 
report. The explanation about the delay which occurred in the sub- 
sequent disposal of the case cannot, in my -opinion, be regarded as 
satisfactory. 

3. Mr. Howell, in the 6th to 11th paragraphs of his letter/ explains 

his conduct regarding the case of Okhil 
OolSt. 1 S. 13th P” ll80f Chunder Biswas, and states his reasons 

ColwwKE phs ° f °® clati “ g for not ™ the complain- 

ant exhibiting the marks alleged to be 
borne on his person. Mr. Howell further denies that he ever directly 
or indirectljfcecommended the complainant to compromise the case j 
* and he further offers explanation of the delay which occurred in the 
case being disposed of. 

4. I am of opinion that Mr. Howell’s explanation on the first 
point can scarcely be regarded as sufficient, in the absence of any memo- 
randum on the record of his having carefully, in the firs’t instance, 
examined the complainant’s legs and arms and the rest of his body, and 
having found no marks of any beating upon them. Such a memoran- 
dum's usually recorded in cases of the like description, and it 'would 
have been satisfactory had one been recorded in* the present case. Mr. 
Howell’s emphatic denial of his having ever advised a compromise in 
this case is, I considei* quite satisfactory, and there is nothing on the 
record to show that he recommended one. There seems, I would 
remark, to have been s^pe misapprehension on the part of Govern- 
ment regarding this point (vide concluding part of your 4th paragraph). 
It will be found, on referring to that portion of my letter which has 
reference to this case, that the assertion that Mr. Howell had ordered 
*t to be compromised was made by the petitioners in their petition 
to the Lieutenant-Governor, and that, in summing up the real facts 
of the case, as shown by the record, I did not make any allusion to the 
.compromise, which I should of course have done had it been apparent 



( 27Q ) 


from the record that Mr. Howell had directed one to be made. Mr. 
Howell's explanation regarding the dftlay which has occurred in the 
disposal of this case is not, in my opinion, satisfactory. 

5. With advertence to your 13th paragraph, I wordd beg to 
observe that, although Mr. Howell's proceedings in the cases under 
report evince some want of judgment and unnecessary delay, yet that 
I am not prepared to recommend to Government, until I have seen 
something more of his work, such an extreme measure as taking from 
him the special . powers with which he has recently been invested. *1 pro- 
pose reporting further on the subject shortly. In the mean time it is 
my opinion that Mr. Howell should not at present be posted to the 
charge of a Sub-Division, nor should his powers he •further increased 
until he shall have passed the higher standard examination. 

6. I take the opportunity of drawing the attention of Government 
to Mr. Grote's letter No. 152Ct., dated the 22nd ultimo, in which he 
recommends that Mr. Howell should be transferred to the District of 
Rungpore, to which he originally stood appointed, the num^r of Deputy 
Magistrates and Deputy Collectors at Nuddea being larger than re- 
quisite. 

7. With advertence to your 14th paragraph, the instructions 
contained in which have been duly communicated to the Magistrate, I 
have to report that the cases*of Sreemont Haidar and Okhil Clmnder 
Turufdar are still undisposed of, owing, as the Officiating Magistrate 
reports, to the non-attendance of the parties. 

8. *1 find further, on referring to the record of the case of# Ram 
Coomar Biswas, that the missing man, Seetul Turufdar, who is alluded 
tC in the 12th and 13th paragraphs of my letter of 9th September 
last, is reported by the Police Darogah to have been carried away in a 
wounded state to the Factory of Lindotyee, in the District of Jessore, 
and there to have died of epilepsy. The^resent Magistrate, Mr. 
Drummond, has been instructed to make a thorough investigation into 
this very grave assertion, and the Magistrate of Jessore has been 
directed to afford him every possible aid in elucidating the real facts of 
the case. 

9. The Nuddea Magistrate has further# been instructed to giv® 
his best attention to the early and careful disposal of the above two 
cases referred to. 
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Memorandum from L. R. Tottenham, Esq., Offieuting Magistrate of Nuddea, 

— (No. 280, dated the 19th November 1859.) 

* 

Forwarded to the Commissioner of Circuit, Nuddea Division, with 
reference tp his Office Memorandum No. 161Ct., dated the 2nd instant. 


From J. E. Howell, Esq., Deputy Magistrate of Nuddea, to L. R. Totten- 
ham, Esq., Officiating Magistrate of Nuddea,— (dated the 18th Novem- 
ber 1859.) 

Sir, 

I HjAVE the honor to acknowledge the receipt of your Office 
Memorandum, itfo. 266, dated 6th instant, forwarding Government letter 
No. 6124. In reply I beg most respectfully to state, that I cannot help 

• Sreemont Haidar and regretting that the Officiating Commissioner 
Okhil Chuuder Biswas. should have taken so unfavorable a view of 

my proceedings in the two cases* made over 

to me for reffcrt. 

2. Adverting to the 3rd paragraph of the Secretary's letter, I 

beg to observe that, after I had gone over the papers of Sreemont Hai- 
dar’s case, I resolved on going to the spot, that I might satisfy myself 
whether the ipjury complained of by the plaintiff has been really sus- 
tained by him or not, or to what extent.* , 

3. On my arrival on the spot, in village Colinga, I was surprised 
to find everything in good order, and to all appearance as if no injury 
whafcver had been sustained by the complainant ; and when asked to 
point out the injuries complained of, I found that he could not do so. 
The petitioner must have imagined that there would have been no actual 
inquiry on the spot, but simply that he would have been called upon to 
adduce proof by witnesses aloije, and was quite unprepared for an inquiry 
on the spot, for he had st^ed in his petition that his houses had been 
forcibly entered, and the whole of his movable property and grain plun- 
dered and carried off by Mr. White and his servants, and what could not 
be removed, destroyed or greatly damaged. While on the spot the pro- 
perty sJemed not to have sustained any injury whatever. I also recollect 
toat he had admitted, when cross-questioned, that he had sold a good 
portion of hia grain in the Bunguljhee Bazar, while he stated that he had 
J een plundered of the whole by Mr. White and his servants. 
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4. The plaintiff perceiving that he was quite unable to prove on the 
spot the circumstances alleged in his complaint, he now begged to b e 
allowed, with Mr. White’s consent, to # put the case into arbitration; and 
as I considered that the case would be best settled in this manner, if 
both parties were willing to this mode of settlement, I told the plaintiff 
that, if he obtained Mr. White’s consent (for he «had made Mr. White 
the defendant in the case), and that if both parties, by separate petitions, 
expressed their willingness to a settlement of the case in this manner, I 
would not object to it. But I distinctly affirm, that the suggestion to 
subject the case to arbitration did not emanatq from me, but from the 
plaintiff himself, and I only agreed to it on thtf expressed wish of both 
parties. Both parties having agreed to this mode of adjustment, the 
case was made over to arbitrators, and a reasonable tiihe allowed them 
to dispose of the case, on the expiration of which period the arbitrators 
applied for a further extension of time; to enable them to settle the case 
time was granted them. In the meanwhile the Lieutenant-Governor 
arrived, and the plaintiffs having presented a petition to him, the arbi- 
trators came forward and returned the case to the Court, mow for the 
first time (after they had had the case nearly a month), stating that they 
could not dispose of the case, as Mr. White, the defendant in the case, 
so long allowed to be as such, was not the real defendant. I leave you 
to judge whether it required them a month to find this out ? or was this 
merely an ^excuse to get rid of the case ? 

5. On the case being received into Court, I ordered that it should be 
forthwith proceeded on without any further delay. At this stage of the 
proceedings the Magistrate called for the case, and forwarded it ^ the 
Officiating Commissioner, with his remarks and report, since when it has 
not been returned to my file. 

6. In reply to the 4th and 10th paragraphs of the Secretary’s letter, 
referring to Okhil Chunder Biswas’ case, I beg most respectfully to 
urge that I cannot perceive how the Officiating Commissioner assumes 
from the proceedings that I suggested a compromise, or that the case 
has sprung out of an attempt to force Indigo advances on the plaintiff by 

. , , A . tAina . u* the defendant, for I cannot see that 

was. „ . „ , „ this view of the case can beTeceived 

Vide Depositions of Bepm Beharry Biswas, # 

Evidence of witnesses. from any of the papers on the tile. 

How, then, the Officiating Commis- 
sioner arrived at this conclusion I am at a loss to imagine. 
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y, t intentionally took a long time in the consideration of this ca«e> 
because I deemed it one of a gr^ve nature, and wished to give the 
plaintiff every means in his power to substantiate his plaint. The 
fitnesses hq brought in the first instance I did not consider as trust- 
worthy, for they were nearly all discharged servants of the Factory, and 
their evidence is full of * discrepancies j and, in cross-questioning them, 
some have so contradicted themselves as to have destroyed their own 
testimony, and others did not await cross-questioning, but absented 
themselyes. Plaintiff perceiving this begged to be allowed to put in 
another list of witnesses, toho he said were Mr. White’s servants, but 
respectable men, who saw the ill-treatment being inflicted on him. 
Desirous to let birp substantiate bis case, I ordered a summons to be sent 
in the usual manner, accompanied by an English letter to the employer to 
produce the parties named by the plaintiff. On hearing this, the plain- 
tiff, Okhil Chunder Biswas, objected to the mode adopted, stating that 
if Mr. White became aware of the circumstance, he would tamper with 
the witnesses before they came into Court. He wanted them to be 
summoned through the Darogah. Had Okhil Chunder Biswas not 
objected to their being summoned in the manner generally adopted in 
calling in the servants of employers, and had the employer failed to 
attend to the requisition of the Court, the plaintiff would have had the 
benefit of this refractory disposition shewn in not attending to the 
Court’s process, but he would not have this. 

8. Plaintiff states that he was tied up to a puller, and beaten most 
unmercifully by the defendant with a stirrup-leather. 

9. iWith respect to this circumstance • I beg to state, that on his 
appearing before me I carefully examined his arms, back, seat, thighs, bat 
found no marks . I examined his arms more particularly, as I imagined 
that, if he had been flogged as he stated, his attempts to release himself 
in his struggles would have left some marks of the rope ties, while those 
from a piece of leather might have been obliterated between the time 
the injury was said to have been inflicted and his appearance before the , 
Court (one month), while the chances were that some marks on the skin 
from the rope fastening might be still visible. But I beg to add that 
no mark ^whatever was visible to my examination. After this carefu} 
examination I again asked the plaintiff how it was that he could not 
8 W a single mark, after he had received so severe a beating as ho 
represented, to which he gave the response on record. 


35 
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10. Had the man been so severely beaten as he said, it ig lik e ] 
there would have been marks over hisr person, and not only in one pl ace 
as he asserted. Had the mark been of any consequence it would have 
been visible through the very gauze-like cloth that hi^ loins were 
wrapped in. A beating given under the struggles of the party on 
whom it was inflicted could not have been laid on only in one place, 
but must have been laid on over the whole seat, which I inspected, 
and not only in one invisible part that the man from shame could not 
expose. It must be borne in mind that the plaintiff came into Court 
a full month (or more) after the beating, and' wounds from a strap of 
leather, however severe, had full time to heal within this period. I 
considered the charge of a grave nature, and was desirous to give the 
man every chance in my power to adduce proof, which caused the delay 
in disposing of the case. Had I not been impelled by this motive, I 
should have summarily dismissed the case as not proyed by the evidence 
adduced. 

11. Lastly, I beg emphatically to deny that in this case I either 
verbally, or by written order, recommended or even suggested a com- 
promise. There is nothing in the proceedings from which it can he 
inferred that I did so, and the Petitioner's assertion in this respect is 
entirely false. 

12. From the explanations given relative to the causes alluded to in 
* the 3rd, 4th and 10th paragraphs of the Secretary's letter, I trust that 

His Honor the Lieutenant-Governor and the Commissioner will see 
that every facility was allowed the plaintiffs to prove their cases, in order 

that their grievances might be redressed. 

13. I beg most respectfully to draw 
No. 63, dated 24th August 1869. attention to the Magistrate's report on 


thege cases. 

14. I further beg most respectfully fro refer to the opinions enter- 
tained and expressed of me in the 

Tbe Collector Mr. Mi’s Report, dated tg to the Officiating Commissioner, 

30th July 18o 9. 1 i j H 

The Magistrate Mr. Cockeroll s Report, no t e d j n the margin, formed no dOUDG 
dated 3oth July 1869. _ , A nl 

from my general conduct, and trow 

the manner in which I had conducted my duties under them, my l*d 


immediate superiors, Mr. Belli and Mr. Cockerelh 

15. And that I have not slackened in rtiy efforts, or in energy, 
ability and zeal in the discharge of my duties now, I most respectfully 
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Messrs. WoodcocV and Tottenham. 


appeal to my present immediate supe- 
riors, the Collector and Officiating 
Magistrate, who, I have no doubt, will respectively testify to the man- 
ner in which 1 attend to the performance of my present duties. 


From E. II. Lusitington, Esq., Officiating Secretary to the Government of 
Bengal, to the Officiating Commissioner of the Nuddea Division, — 
(No. 135, dated the 21st January 1860.) 

Sir* 

I am directed to acknowledge the receipt of your letter No. 
lOGCt., dated the 13th ultimo, submitting, with remarks, the explanation 
required from Mr. Deputy Magistrate Howell, regarding his proceedings 
in the cases of oppression said to be practised by Mr. White of the 
Bansberriah Indigo Factory. 

2. In reply I am desired to intimate, that the Lieutenant-Governor 
agrees in the view taken by you in regard to the compromise point, and 
Mr. IIowelFs explanation is quite satisfactory; but the delay, considering 
the nature of the charges, whether true or false, is not. Mr. Howell, 
the Lieutenant-Governor doubts not, will avoid such an error in future. 

3. Mr. Howell will hereafter be transferred to some District where 
there is more nqed of a Deputy Magistrate. At present the Lieutenant- 
Governor refrains from acting on Mr. Grote’s suggestion for his transfer 
to the District of Itungpore, lest it should appear that the fault found 
with his proceedings in Nuddea has been more serious than it really is. 


From A. Gbote, Esq., Commissioner of the Nuddea Division, to the 
Secretary to the Government of Bengal,— (No. 5, dated the # 29th 
March 1860.) , 

Sir, 

In continuation of my predecessor Mr. BeidV letter of the 
13th December last, No. 166Ct., I have the honor to annex copy of 
the late Magistrate of Nuddea Mr. Drummond’s decision in the case 
°f Okhil Chunder Biswas. 

2. The case of Seetul Turufdar is still pending. No trace of the 
missing man has yet been found, and that of Sreemunt Haidar has 
keen compromised. 
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Becpin Beharry Biswas. — My uncle was defendant's Tusseeldar 0 f 
Horochunder Ghose. Dukhinpavah, &c. He was dismissed. 

f™dantw„»Gom. s ht. ) He came to Joypore village to cany 
»nd M dismiejed ; did »>t ?ive hie Nikuh, on his affaire. On the 9th Bysack 

and has brought this false complaint, as «/ oacK > 

S 

i 

carried him off. I know defendants, 
and he pointed out my uncle. Don't know where he is. I was sitting 
near him. His name is Okhil Biswas. The lattials told me that Mr. 
White gave the order. (The neighbours are respectable, but they are 
defendant's Ryots.) 

Mody Sheikh. — I and Rodim were gollg to Rematpore to buy cows. 
Met Okhii and the lattials, and asked him, where are you going ? &o. 
(Not very credible.) 

Modoosoodun. — On the 10 th, two dond bela, th^f took him to the 
South of the Saheb's house, tied his hands, and the Saheb beat him 
with a stirrup-leather. Oomesh Chundro and Holodhur Ghose Dewan 
were there ; they said wash him. I got my juwab four days after. 

Moczdeen Nikaree. — I and Golab, going to buy mangoes, met four 
or five lattials. Same as Mody Sheikh. 

Golab Sirdar , sitting near Okhil Biswas ; he was taken away. 

Okhil Chundro Biswas. — I was formerly Gomashta of Dukhinparah. 
t Mr. White* told me often to bully the Ryots, and dismissed me in Ashar 
because I would not. In Bysack I was in Joypore on my own affairs. 
On the 9th I went to the Saheb’s Mai Gomashta there ; just then 
defendant Oomesh Ghose, Okhil Ghose, Gadey Sheikh, three others. 
Defendant said, Do you obey the Saheb ? They took me to the Cutcherry ; 
(my nephew, plaintiff, was there.) Oomesh Chundro, Superintendent, said, 
hav^you brought the 300 Rupees? I was unwilling to give a fine. 
Rameshur Bagdi, &c. beat me. Wanted five Rupees a day? Next day 
defendant gave order. Rameshur Bagdi, &e., took me to the South 
Verandah, beat me with a stirrup leather. Then the Saheb send me to 
Gacha Factory to Issur Mitter. I was beaten well. I remained two days 
at Puleanpore, in a Polatokee Bagdee's house, in Madary Sheikh's jumma. 
Then three days in Boidonauth Sirdar's house. Then I went five days 
to Tarachand Paik's house at Peepragatchee. Then to Gongadhur Biswas' 
house. Next day was taken back to Bansberriah, one day there; again 
for seven days at Boidnath's house. Then one day inTebooleah Sheikh’s 


the Saheb was -going to complain against while sitting ^in Omesh Mookerjea' 
Defendant 2 denies. . house, six Or seven lattials came atl( 
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at Gatcha* Then seven days in the Khooty there, Three days at Mohot* 
pore Khooty. On the 5th of tjiis month I ran away from there in a 
dark night. Have got marks of beating ; can't show them. 

Omesh % Chundro Roy .— Saw Okhil in Tara Chand's house at 
Pecpragatchee. Had gone to look for a cow. Lattials were there. 

Boidonauth Boss . — Do. Do. — Ombica Churn Biswas was a Mohurir at 
Bansbarriah. Ditto at the Factory. 

Ukhoy Chundro was a godown Mohurir. Saw Okhil there. 

I consider that the evidence recorded above clearly proves that 
Horochunder Ghose, the defendant, was one of those who carried off the 
plaintiff Okhil. There are no discrepancies, and I put faith in Okhil's 
story. I am sorry that the pa^elating to his being taken to Bans- 
berriah, and being beaten by Mr. William White, is not better proved. 
I cannot put faith on the evidence of Modoosoodun, a dismissed ser- 
vant of White's ^pd without that there is not enough to convict White, 
although I cannot help thinking him guilty. The defendant Horo- 
chunder denies the charge, but fails to clear himself. He is the prin- 
cipal offender in this outrage, and I think is deserving of a very severe 
punishment, in order to put a stop to this sort of conduct of White's 
by making his instruments see that they will be punished. I am sorry 
there is not enough to punish White upon, but I must order him to be 
released. The , defendant Horochunder will be imprisoned for six 
mouths, and pay a fine of fifty Rupees, <5r labor. * 

(Signed) E. Drummond, 

Magistrate . 

29 th Becemler 1859. . 


from A. R. Young, Esq., Secretary to the Government of Bengal, to the 
Commissioner of the Nuddea Division,— (No. 1446, dated the 2nd 
April 1860.) # 

Sir, 

I am directed to acknowledge the receipt of your letter No. 5, 
dated the 29th ultimo, enclosing a copy of the late Magistrate of 
Nuddea Mr, Drummond's decision in the case of Okhil Chunder Biswas, 
and in reply to inform you that, in the opinion of the Lieutenant-Gover- 
nor > it is a clearly substantiated case of the class, known to be so com- 
mon, of kidnapping and lengthened false imprisonment, in different places. 

2. It is much to be regretted that the principal party, in whose interest 
the offence was committed, has escaped all punishment. For it is impoe- 
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sible to suppose that the prisoner sentenced committed the outrage on 
his own account. # 

8. I am desired to request that you will be so good as to forward to 
this Office another copy, more carefully written, of Mr. Djummond’s 
decision, as the one sent by you is full of clericaj errors. 


From A. Quote, Esq., Commissioner of the Nuddea Division, to -the Secretary 

to the Government of Bengal, — (No. 63Ct., dated the 6th March 1860.) 

Sir, • 

I beg to lay before His Honor the Lieutenant-Governor copy 
of a letter No. 64, dated 25th ultimo, fi^|| the Officiating Magistrate of 
Nuddea. 

2. In reply I enquired whether Bishto Ghose had himself been con- 
cerned in Seetul Turufdar’s case, and what migl^^e the general 
character of the evidence which he professed himself ready to give. I 
find now that he was not concerned in the above case, but that he was at 
the Bansberreah Factory when Seetul Turufdar was taken there. This 
much he admits, but ho will say nothing more till he is assured of 
pardon. 

3. Mr. Herschel repeats his recommendation, and expresses a hope 
that no legal objection may interfere with its being complied with. By 
doing so w% are laying ourselves'open to be duped, and but little weight 
can atjpch to a statement tendered under such circumstances. Unless 
Bislfto Ghose’s story is one that admits of being proved by the evidence 
of othe'r disinterested witnesses, we shall not gain much by listening to it. 

4. I would tell Bishto Ghose that if, on the information which he 
gives us, the offence of kidnapping Seetul Turufdar is brought home to 
conviction, a report for bis enlargement from Jail, under his present sen- 
tence, will be submitted for the favorable consideration of Government. 


From W. J. Herschel, Esq., Officiating Magistrate of Nuddea, to the Com- 
missioner of the Nuddea Division, — (No. 64, dated the 25th February 1860) 

Sir, 

I have the honor to report that Bishto Ghose, the Jemadar of 
Lattials in Mr. White’s Factory of Bansberreah, who was summoned in^ 
the Bansberreah case (in which Mr. White was punished), has appeared 
and given his defence. He has been convicted of the crime, and 
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sentenced to six months* imprisonment, being the same punishment as 
was assigned to others of similar 4 guilt. 

2. Previous to the decision the plaintiffs had put in a razeenamah in 
the case, pishto Ghose having offered to give important evidence in the 
case of Seetul Turufda^, if allowed to go free in this case. Mr. Drum- 
mond rejected the razeenamah. I have now the honor to request that 
an application be made, with all practicable speed, to Government, for a 
conditional pardon to the prisoner, the condition being that he should 
give |ull evidence in the case of Seetul Turufdar. 


From Lord H. U. Browne, Ui^r-Secretary to the Government of Bengal, 
to the Commissioner of the Nuddea Division, — (No. 929, dated the 14th 
March 1860.) 

Sir, 

I am directed to acknowledge the receipt of your letter No. 63, 
dated the 6th instant, and in reply to inform you that the Lieutenant- 
Governor is pleased to give a promise of pardon to the prisoner Bishto 
Ghose, on the condition that he gives full, true and material evidence 
in the case of Seetul Turufdar. 



No. XII, 

From J. Forlong, Esq., Indigo Planter, to E, H. Lushinoton, Esq., Offi. 
dating Secretary to the Government of Bengal, — (dated the 24th 
November 1859.) • 

My dear Sir, . 

The enclosed correspondence will duly reach the Hon’ble 
the Lieutenant-Governor through the usual channel of the Com- 
missioner and the Magistrate of this District. As I am anxious, how- 
ever, that the letters should come without delay under the Lieutenant- 
Governor’ s notice, may I beg you will be good enough to hand them to 
him, and also acquaint yourself with the same. I feel assured that the 
letters addressed to the Magistrate and to the Reverend, Mr. Blumhardt 
will meet with Mr. Grant’s approval. A most extraordinary impression 
has gone abroad that Mr. Grant is extremely hostile to Indigo Planters, 
and has a desire to put a stop to Planting altogether, #This I know is a 
mere idle tale, insidiously circulated among the people, but .still, most 
strange to say, it is among the Ryots very widely credited^ 

In this country, and especially in an Indigo District, an Englishman 
comes in collision with petty interests altogether opposed to European 
enterprise ; every effort is made to place him in a false position, and 
Ryots often set up to assume independent action against him, who 
know not the meaning of the terms, and who are little better than slaves 
to their Mahajuns. At present, ‘from the high price of everything, the 
necessa#fes of life are procured with difficulty by the mass of the people, 
and Ismail Talookdar or Mahajun, who supplies the Ryots with food, 
sometimes compels them to act against the Planter, whose crop inter- 
feres with others they wish the Ryot to grow, at a rate certainly to the 
Ryot not more remunerative than Indigo, however advantageous such 
crops may be to themselves. 

* There is no instance of late years of any*large Zemindar in this Dis- 
trict quarrelling with a Planter, and in every case where opposition to 
the Planter arises it is to be traced to the middleman or Mahajun, who 
is in the habit of supplying the Ryot with food at rates almost incre- 
dibly usurious, and who, under the pretence of releasing the Ryot from 
subjection to the Planter, has only the wish to place him more under his 
own. There are evils and annoyances connected with Planting of which 
1 am quite aware, and which are much to be regretted, but they arise 
from causes not to be overcome by any skill or even liberality on the 
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part of tlie Planters, and which, in the present state of education and 
morals among the agricultural # population, are utterly beyond his 
control. 

I am certain, and that after long years of experience, that the result 
of an inquiry made by the Lieutenant-Governor would show that the 
condition and genera? comfort of the llyots in any large Indigo Dis- 
trict much exceeded what the same class possessed in arty District in 
which Indigo Planting, or any sort of enterprise making the settlement 
of Europeans in the District necessary, were unknown. 

I trust the Lieutenants Governor will kindly excuse my troubling him 
as I now do. 

From J. Forlonc?, Esq., Indigo Planter, to L. It. Tottpvkam, Esq., Magis- 
trate of Zillah Nuddea, — (dated the 23rd November 1859.J 

Sir, 

I beg to send you copies of certain letters I have just sent to 
the Rerverend Mr. Blumhardt, the senior Missionary in this District. 
The letters w t 1 think, prove to you how anxious I am, and have 
always been, to see justice done to every Ryot connected with the large 
property under my charge. 

In my letter of the 7th I mentioned my anxiety to redress any wrongs 
the Pathurgatha village Ryots had to complain of, but what I said then, 
as to the Ryots* being under the influence of people who had no desire 
they should come to me, has turned out quite correct. The people in 
question have merely a desire to use the Ryots for a time to -forward 
their own selfish views, and create mischief between them and myself as 
their landlord, thinking that by doing so ‘money would find its way into 
their hands. Nuzzimooddeen Sheikh, a dismissed Jail Darogah, and now 
a Mooktcar, has had much to do in the way of misleading these Ryots, 
lie is known to be a man of the worst character, and is always plotting 
mischief for the purpose of getting cases, no matter how disreputable, 
placed under his management. I need not comment upon Mr. Boin- 
wetsctHs conduct, for my letter to Mr. Blumhardt says enough upon this 
subject. 

As I hear the Ryots accompanied by Nuzzimooddeen, acting also 
under the advice of Mr. Bomwetseh, have gone cither to Mr. Reid, the 
Commissioner, or with a view of appealing direct to the Lieutenant-Go- 
vernor, may I beg you will be good enough to forward to the Commis- 
sioner copies of the letters I now send you, also copy of my letter to you 

36 
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dated the 7th current, and at the same time solicit the Commissioner to 
forward the letters to the Secretary to the Government of Bengal, for 
the perusal of the Hon’ble the Lieutenant-Governor, who I feel assured 
will approve the spirit the letters display. 

Mr. Grant’s name is now being used by some designing men for the 
purpose of creating mischief between Planters arid Ryots. I am quite 
aware how grossly unjust this is to Mr. Grant, and that no man could 
more resolutely desire to be strictly just and impartial than he wishes to 
be ; but the act shows what mischievous schemes are in operation,^ when 
the name of one holding his high position can be used in the unscrupu- 
lous way it is. In fact only yesterday, a gentleman who manages large 
Zemindaries, and who has nothing to do with Indigo, told me that re- 
cently some hundreds of Ryots have asked him if it was the Lieutenant- 
Governor’s order that they were not to cultivate any more Indigo, a tale 
which has been most insidiously sent abroad, and among a strangely cre- 
dulous people, easily believed. 

From J. Forlong, Esq., Indigo Planter, to the Revd. C. ^Blumiiardt, 
Kishnaghur, — (dated the 21st November 1859.) 

My dear Mr. Blumhardt, 

As the senior Missionary in this important Missionary District, 
I beg to bring the following matters under your consideration. 

Immediately after Mr. Ilalliday’s visit in May 185^, I wrote Mr 
Schurr two letters, dated the 19th and 24th of that month, copies of 
which I enclose, for the pui^ose of showing him, and also the other Mis- 
sionaries in this District, the feelings which animated me towards them 
and their duties, and also my desire to heal discord that had existed, and 
my anxiety at the same time to secure their co-operation in the way of 
preventing the slightest act of misconduct on the part of any Factory 

servant, by their reporting it to me, should the same at any time come 
. . •> 
under their notice. 

I am not aware that since the time I wrote the letters enclosed, any- 
thing has arisen in the least calculated to show that my feelings have in 
any way changed, or that 1 am less anxious now than I was then to 
see, as far as lay in my power, justice done to every one ; and but lately, 
you know, when the Bullubpore Mission was in such serious difficulties, 
that the slightest shadow of hostility on my part would have ruined and 
made all the expense and pious efforts of years fruitless, I proved the 
sincerity of my feelings to the Missions, by discountenancing the Roman 
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Catholic Clergyman, and refusing him either ground to build upon or 
any support whatever. , 

With such feelings towards the Missions in my neighbourhood, it lias 
both pained and surprised me to find the Reverend Mr. Boimvetsch, of 
Santipore, displaying sucji bitter hostility towards the gentlemen acting 
under me, and also towards myself. Mr. B. is in fact making himself a 
Mooktear, acting as the Agent for any discontented Ryot who chooses 
to go to him ; and he lately got up some Serious charges against Mr. 
Sibbald, all of which were dismissed by the Magistrate. 

You are well aware what a high character Mr. Sibbakl possesses, and 
that there is not a man in India disposed to be more liberal and just, or 
is there a man mpre respected by every one who knows him. I ask you, 
therefore, what you think of Mr. B. taking up cases against such a man 
without the ordinary courtesy of communicating with him. 

You know that any communication from Mr. Bomwetsch to Mr. Sib- 
bald would have had the most respectful consideration, and Mr. Sibbald 
would have bqgn glad indeed to have had any misconduct brought to his 
notice, and would have instantly redressed it. 

Mr. B. however, not content with the above, is now actingin a similar 
spirit with some discontented Ryots in the village of Pathurgatha near 
Ruttonpore, and has, 1 believe, forgotten himself so far as to take into 
his counsels a \nan named Nuzzimooddeen Sheikh, a discharged Jail 
Darogah, and now well known as the most disreputable Mooktear hang- 
ing about the Fouzdarry Courts at Kishnaghur. Rumour indeed says 
that he intends sending the Ryots to complain to the Lieutenapt-Go- 
vernor, a measure that would have been m'ost proper if they had failed in 
getting justice elsewhere, but they have never asked it from me, although 
I have begged them to come and do so. Now, all this is very sad con- 
duct on the part of a Clergyman, and surely I have some reason both to 
be angry and grieved at it. * 

I see now no other measure left me but to request you to forward this 
letter to the Bishop, and point out the impropriety of Mr. B.’s proceed- 
ings to him ; and also to make him aware that, if a bad feeling does 
a rise on the part of Planters and Factory servants towards the Missions, 
and discord and mischief result in place of the kindly feeling I have been 
80 nnxious to maintain, neither the responsibility nor reproach will rest 
with me. I am certain you cannot think me capable of refusing justice 
to any one who comes to me for it, for no one is more anxious than I am 
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to redress wrongs, and punish my servants when they merit it. But 
when Ryots do not come to me, on tha contrary when they listen to evil 
counsels, and put themselves not in the hands of the landlord but in 
the hands of a few designing men who wish to use them foi; a time for 
their own selfish purposes, what can I do ? . 

It is vexatious that Mr. Bomwetsch should act in a spirit not 
only so unlike the fair, honest, open dealing you could expect from a 
Clergyman, but also with such an utter absence of the courtesy of a 
gentleman. B 

I enclose you copy of a letter received not lbng ago from one of the 
most intelligent Native gentlemen in Calcutta, the -Editor of the Hindoo 
Patriot , not for the purpose of indulging in any unwprthy vanity, but 
simply to show that, if a Native gentleman thinks fit to address me such 
a letter, it can only have arisen from feelings of not a very estimable 
nature that the Reverend Mr. Bomwetsch was induced to act towards 
me with the irregular want of courtesy he has displayed. 

From J. Forlono, Esq., Indigo Planter, to the Revd. F. Schubr,— • (dated 
the 19th January 1858.) 

My DEAR Mr. ScillJRR, 

Your kind visit, when Mr. Halliday was here, was, I trust, 
only a prelude to the renewal of the intimacy that formerly existed 
between us. 

Let me again say if, in the heat of the unfortunate controversy which 
took place, I expressed one word which gave you pain, I greatly regret 
having done so ; and I state this, believe me, in as sincere a spirit as it 
is possible to do. 

To treat any one with a want of courtesy, I think you will do me the 
justice to admit, is not my wont, and I am sure it gives me pleasure 
now to free myself from the possible reproach of having used a hasty 
expression in a controversy with a clergyman, by offering the fullest 
atonement in my power, in the event of your thinking I was so to blame. 

Mr. Halliday* s recent visit will, I think, be the means of doing much 
good ; and one most happy result has attended upon it already, in heal- 
ing discord which so unfortunately prevailed. I believe Mr. Halliday s 
visit to the Missions was a source of much gratification to him. 

In all matters relating to the Mission, where you think I can do any 
good, command my -services as you like. * 
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You cannot ask anything in which my sympathies at any rate will not 
be with you; and in Factory matters, whenever an act of injustice is 
brought to your notice, please bring it immediately to mine. 

Do not scruple about troubling me, for even should what you bring to 
my notice at any time prove on inquiry incorrect, rest assured I have too 
much respect for the position you occupy as a Clergyman, to feel a shade 
of annoyance at your acting up to what you think a conscientious dis- 
charge of your duty. 

Wh^it I say to you I equally do so to Mr. Lincktb to whom please 
send this letter with my kindest regards. 

I intend having the pleasure of renewing my attendance at the Ben- 
galee service on ^the Sunday morning, and all I can do to give your 
converts confidence in their intercourse with me, and with kind regards 
to Mrs. Schurr, believe me to remain, &c. 

P. S. — Mr. Schurr acknowledged this letter by a short note, showing 
a very becoming spirit on the part of Mr. Lincke and himself ; but 
thinking that I owed an apology to some other members of the Mission- 
ary body ; this remark called for my second letter, which Mr. Schurr 
acknowledged to be all that he could wish. 

From J. Foulono, Es^., Indigo Planter, to the Revd. F. Schurr, — (dated 
• the 24th January 1858.) 

My dear Mr. Schurr, • • 

1 have just received your kind note of this morning, and I 
acknowledge the paragraph in your former letter (to which you refer) 
did vex mo a little. 

I thought, after the frank and unqualified terms of my letter of the 
19th instant to you, that it was unnecessary. However, my wish is so 
sincere to have only the most friendly relations with you, that I beg to 
say that, should any unhappy*controversy arise again between the Mis- 
sionaries and Planters, and should I interfere at all, I shall do so on 
broad grounds, and take care to avoid the slightest expressions which 
can be construed into a personal allusion by any one of the Missionary 
body. • 

In the late to me painful controversy this rule was possibly a little 
forgotten ; and feeling that at any rate you might think so, I at once, 
on writing to you on the 19th, offered to Mr. Linckb and yourself, as 
m y immediate neighbours, the most unreserved expression of my regret, 
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in the event of your thinking I had been to blame. To no one else 
however, am I at all aware that I ovye any apology. I cannot retract 
opinions, though I may express and feel regret for having stated them 
too forcibly, or so as to have given to any one unnecessary pain. 

Planters and Missionaries going hand in hand may do much good 
their misunderstanding each other much evil. 

What we have lately seen is enough to make all long more anxiously 
for success to attend upon all Missionary schemes, and to bind Euro* 
peans of all classes more to each other. And to no class in India do I 
feel the same respect as to that to which you belong; or so heartfelt a 
desire to aid any one of the good men of which it consists in doing what, 
as a Clergyman, he would desire. 

Laymen as well as Clergymen can all do some good in their own little 
circle; and I have seen sufficient of life, and known also too deeply its, 
sorrows, not to feel where good can be done, how sad it is to sacrifice 
one hour in idle strife in place of devoting it to promoting peace and 
good will. 

Again, with every feeling of respect both to Mr. Linck6 and yourself, 
and kindest regards to Mrs. Schurr, believe me, &c. 

P. S . — I go to Kishnaghur to-morrow for a few days, otherwise it 
would have given me pleasure to have called and seen Mr. Vaughan. 

- - -- - * 

From J. FpELOXG, Esq., Indigo planter, to L. R. Tottenham, Esq., Magis- 
trate of Zillah Nuddea, — (dated the 7th November 1859.) 

Sm, 

I am just favored with your letter of the 3rd, and have had the 
papers’ read to me which you* have kindly forwarded. The papers bear 
the impress of what they contain, having been got up by the influence 
of the Mooktear Nuzzimooddeen, much more than by the unbiassed 
feeling of the Ryots. Nuzzimooddeen was at Pathurgatha when the 
Police held the inquiries to which you refer, and the Ryots were in fact 
tutored by him what to say, his object being to create a quarrel between 
them and the Factory, with the view of the same being profitable to 
himself, Nuzzimooddeen's statement as to the Ryots being prevented 
coming to me is quite untrue. On tBe contrary, I have begged the 
Ryots to come and see me, and it is my earnest desire to redress any 
wrong under which they may possibly labor, and the Ryots well 
know that T am accessible to them at all times. The Nichindpore 
Head Gomashta, Hurris Chunder Mookeijee, is also well known to be 
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about the most respectable trusty servant in this District, and has the 
best possible name with the people. 

To prove, however, how desirous I am to do justice to the Ryots, if 
you would wish to send Baboo Grecsh Cliunder Bose, Darogah, again to 
Pathurgatha, I will go to Ruttonpore Factory, and the Ryots can come 
before me in his presence, when I pledge myself to see they have tho 
m0 st ample justice done to them. 

It is not the Ryots at all who are at present, disposed to give either 
you or^ myself trouble, but certain parties who make use of them for 
their own selfish purposes,. and who think, if they can make any mis- 
chief between the Factory and the Ryots, they will profit in the confu- 
sion that may ensue. 

I am most desirous to prove to the Ryots, as I have always shown, 
how much I am their friend, and how much I wish to see justice done to 
them; but if they will listen to evil counsels, and not come near me, I 
cannot redress their complaints as I would wish. Believe me I am 
most desirous to be kind, just, and considerate to every Ryot connected 
with the large property under my charge ; and I am sure a reference to 
auy of your Native subordinates will confirm what I say. 


From Baboo Humus Ciiunder Mookerjee, to J. Forloxg, Esq., Indigo 
♦Planter, — (diSed the 12th March 1859.) 

My dear Sir, 

Extreme press of business prevented my replying 
to your very excellent letter earlier. I was anxious to write to you 
at length upon the very interesting subject you have touched upon, and 
so was looking out for more leisure than I have for some days had. 

As regards yourself personally, allow me to add my humble but sin- 
cere testimony to that given on any side by every class of people who 
have known you or heard muclf of you, that no English gentleman in 
Bengal stands higher in the estimation of his Native fellow subjects 
than yourself. In private society, when the system of Indigo Planting 
in Lower Bengal forms the topic of conversation, and the conduct ot 
Planters is, as is generally the case, condemned, Mr. James Forlong is 
almost always excepted by name, and so even in public discussions in 
which, our countrymen take any part. 

It were to be wished that the generality of your countrymen in India 
felt as you do for us. The position of an English gentleman residing 
in the Mofussil is one in which his power to do good is great ; his 
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intelligence, and the civilization in which he is bred up, enables him t 
confer benefits of a nature which the generality of our countrymen 
including the highest classes, know not how to extend to each other 
You cannot blame us if we measure your conduct and criticize it by 
higher standard than we think of testing the conduct of our owi 
countrymen by. It is this principally which, confined with (I confess 
party purposes, that will account for the severity of the articles in thi 
Hindoo Patriot on Indigo Planting. 

I have mentioned party purposes. You will yourself, I am sure 
recognize a sign of future improvement in the capacity manifested o 
late by some of our countrymen, though very few of them, and theii 
dispo^tion to mix in politics. One cannot interfere, however, in politi 
cal matters without being more or less a partisan ; ancl I feel sure you 
will agree with me, that it is far better to be a partisan than to be tin 
cold apathetic being Bengalees so often are. 

I hope you will allow me sometimes to have the pleasure of hearing 
from you ; for there are many things I would like to address you about 
connected with matters in the Mofussil, and have your valuable 
opinion regarding them. 

From J. C. Brown, Esq., Civil and Sessions Judge of Kishnaghur, and 
others, to J. Foblong, Esq., Calcutta, — plated the 30th April 1853.) 

Dear, Sir, 

# With reference and in reply to your letter to us dated th< 

25th instant, we are happy to have it in our power jointly and indivi- 
dually to bear witness to the exemplary, gentlemanly, and honorable \va^ 
in which you always conducted yourself during the period we havi 
known you as a resident Indigo Planter in this District. Some of us 
have witnessed, while others have only heard of the high estimation in 
which you are held, and the respect entertained for you by all those yoc 
had under your control and authority wffile you were resident in this 
District. Your constant endeavours to ameliorate the condition of the 
poor and needy that came under your notice are deserving of the 
highest eulogy. 

We regret that the change in your affairs should have deprived us ol 
the pleasure of meeting you occasionally at the Station, and we sincerely 
trust that the commercial engagements you have now entered into maj 
lead to your prosperity and happiness. 

P. S . — To my signature attached to the accompanying letter I can 
add my individual testimony to the uprightness of Mr. Forlong* 
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conduct. During the time I have been Surveyor in the Nuddeah 
District, I have travelled over, I rqay say, every village connected with 
jfr. Forlong’s Factories, and I can confidently say that I never heard 
an European resident in any District so well and so affectionately spoken 
0 f by the highest and lowest Natives. From the great Zemindar down 
to the poorest Ryot all * found equal justice at Mr. Forlong’s hands. I 
am enabled to state this from conversations I have had with all the 
Natives of this District, and often since his, departure I have heard 
expressions of regret that Mr. Forlong is no longer among them. I 
desire also to add that, in’the prosecution of the public duties of the 
Survey, I have met with every assistance from him, as also his subor- 
dinates, and I have no recollection of being obliged to report to him 
any instance of a refractory Ryot, or any individual under him, offering 
^ny obstruction to the progress of the Government Survey. 

(Signed) Ralph Smyth, Artillery , 

Superintendent of Survey . 


Memorandum by J. Foelonu, Esq., Indigo Planter,— (dated the 25th 
November 1S59.) 

This letter was sent me when I left the District for a few 
months in 1853, and after I had resided at Kishnaglmr for sixteen years, 
keeping that CoAcern and Kotgunal under own special charge ; and 
upon which two properties there was a * population of 2,75,090 people, 4 
I may say, nearly all more or less united with the Factories. I think 
the letter shows that I am not likely to be harsh to Ryots or refuse 
them justice. 

From Mb. John White, Mohutpore Factory, to E. H. Lushinston, Esq., 
Officiating Secretary to the Government of Bengal,— (dated the 25th 
November 1859.) * 

My dear Sir, 

I have just heard that the Ryots of certain villages in 
my Mohutpore Division have been ordered by their Talookdar, Pran- 
kish Pal, to go down to Calcutta to present a petition to His Honor _ 
the Lieutenant-Governor against me, for the purpose of evading their 
engagements of cultivating Indigo, To prevent His Honor from 
coming to a hasty conclusion, and issuing orders without first being 
duly informed of the circumstances of the case, I take the liberty of 
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addressing you, pledging my honor as a gentleman to the truth of wha 
I am about to state. There are two brothers who own a number ol 
villages in my Indigo concerns, named Prankisto Pal and Nobokistt 
Pal ; these men are in deadly feud with each other, and have been foi 
many years past. I had a large tract of land called the Deepur Maut 
part of which was cultivated by the Ryots of ea6h party ; this land wa; 
much coveted by both, and very lately I made an exchange of thii 
land with Nobokisto Pal for some equivalent land in return, whiel 
gave great umbrage to Prankisto Pal, who was most anxious to jjosscsf 
it. He tried all in his power to induce me «to make an arrangemem 
with him instead of his brother, and failing in this, he became mosi 
bitterly opposed to me and my Factories, forbidding the Ryots of all hj } 
villages to sow their October Indigo, which they were engaged in a( 
the time of this occurrence. There was up to this time no bad feeling 
between the Ryots and the Factories, nor docs any exist in reality at 
the present moment, in proof of which I shall here mention what 
occurred a short time ago. One of the Deputy Magistrates of this 
District was in the neighbourhood of the villages above alluded to, 
and was requested by the Magistrate to make inquiry of the Ryots it 
they had any complaints against the Factory or my Superintendent, 
Mr. Adam Hume Smith, which he did, and got for answer they had 
none, but were ordered to discontinue sowing, and to hold no further 
intercourse with the Factory, under penalty of a fine of 25 Rupees for 
each man. This was given in to the Magistrate in a written report 
by the Deputy Magistrate, and can be found in the records of his 
Court). This Talookdar and, his son are now both under bond for 
Rs. 5,000 to keep the peace for one year. They have armed men 
continually in their employ to enforce their orders. On a former occa- 
sion, when Mr. E. Trevor was Magistrate of this District, ho sentenced 
the two brothers to six months’ imprisonmnent, with fines, for assembling 
lattials, of which he had ocular demonstration. A reference to the 
Magistrate here will confirm all I have stated. I beg you will lay the 
above statement of facts before His Honor the Lieutenant-Governor, 
with the concluding observation that there is a strange impression 
abroad in this District that Government are opposed to Indigo Plant- 
ing, and have determined to put a stop to it, and that those who assist 
in so doing will find favor in their sight. This report has, I think, been 
spread by designing men for their own advantage. 
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Memorandum. 

Mr. Forlong was informed * in a demi-official letter that the 
Lieutenant-Governor was sorry to hear that so unfounded an idea had 
,rone abroad as to his supposed hostility to Indigo Planters, his desire 
being to do equal justi^e^to all classes. The Lieutenant-Governor is 
not aware of ever having done or said anything which if not mis- 
understood would account for such an idea being prevalent. 

Should Mr. Forlong be coming down here, it would give the 
Lieutehant-Governor much pleasure to see him. 


Memorandum. 

Mu. White was informed, in a demi-official letter, that there was 
no danger of the Lieutenant-Governor’s coming to any conclusion on 
the complaints of the people alluded to upon their mere petitions. In 
such cases either complainants arc referred to the Local Authorities, or a 
report, after enquiry, is called for from those Authorities. 

It was intimated to Mr. Whitt* that the Lieutenant-Governor was 
sorry to hear that there was an impression in his District that the 
Lieutenant-Governor was opposed to Indigo Planting. The Lieutenant- 
Governor wishes, as every one else does, the rights of all persons of all 
classes to be respected, and all persons to be protected from violence or 
oppression ; and when any case is brought to his notice, in • which he 
thinks it necessary to enforce these principles, he does so without the 
slightest regard to the class of person who may happen to he interested 
in that particular case. Sometimes such, cases may have to db with 
Indigo, and sometimes not. The Lieutenant-Governor does not think 
that a point of any consequence. And so far from being opposed to 
Indigo Planting in general, the Lieutenant-Governor thinks that, if 
conducted on wholesome and, sound commercial principles, with due 
regard to the rights of all parties, it must be a great benefit to all 
concerned and to the country at large. 



No. XIII. 

* From Lord II. U. Browne, Under-Secretary to the Government of Bengal, toth 
Editor of the Hindoo Patriot , — (No. 7341, dated the 23rd December 1859 ) 

Sir, • 

With reference to the article in your issue of 10th instanl 

headed “Indigo Planting in Nuddea,” I am directed to inform you tha 
the Lieutenant-Governor will be much obliged by your communicatin: 
the names of the persons referred to, on whose authority the statemenl 
in that article were made, to the Commissioner of Police, Calcutta, wh 
has received instructions to forward their statements to the loci 
Authorities at Kishnaghur. 

2. The Lieutenant-Governor trusts that, for the sake of the interest 
of justice, the parties will not hesitate to communicate full particulars t 
the Commissioner. 

From Lord H.U.Browne, Under-Secretary to the Government of Bengal, to tl 
Commissioner of Police, Calcutta, — (No. 7342,datedthe 23rd December 1859.' 
Sir, • • 

With reference to the accompanying copy of a letter this day at 
dressed to the Editor of the Hindoo Patriot ,1 am directed by the Licutenani 
Governor to request that you will be so good as to take down the statemenl 
of the parties whose names may be communicated to you by the Editor, an 
forward tljera to the local Authorities at Kishnaghur for investigation. 

From the Editor of the Hindoo Patriot, — (dated the 31st December 1859.) 

Thi? Editor of the Hindoo Patriot has the honor to acknowledge th 
receipt of Under- Secretary Lord H. Ulick Browne’s letter No. 731 
of the 23rd instant, and with reference thereto to state, that he wi 
make every endeavour to induce the parties concerned to appear befoi 
the Commissioner of Police, Calcutta, for the purpose mentioned. 

The Editor of the Hindoo Patriot , however, begs leave to observ 
that no statements were made in the article noticed on the writer’s o\v 
authority, or on that of any one else, the paper containing only con 
ments upon a Government letter which furnished the facts. 

From S. Wattchope, Esq., Commissioner of Police, to the Secretary to tl 
Government of Bengal,— (No. 3, dated the 5th January I860.) 
Sir, * 

Wrm reference to your letter No. 7342, of the 23rd ultim 
directing me to take the statements of the parties whose names migt 
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be communicated to me by the Editor of the Hindoo Patriot, I have the 
honor to forward copy of a letter addressed to him by me and of his^ 
reply, sending me a‘ number of Ryots from the Kishnaglmr District, 
who state they had como to Calcutta to seek justice from the oppression 
of certain Indigo Planters in that District. 

2. Although these ltyots are evidently not the persons on whose 
authority the statements in the issue of the Hindoo Patriot of the 10th 
December were published, I have taken down in writing what they had 
to say, and beg to enclose their statement for the orders of the Hon’ble 
the Lieutenant-Governor of Bengal. 


From S. WatjchoFe, Esq., Commissioner of Police, to the Editor of the Hindoo 
Patriot , Bhowanipore, — (No. 1072, dated the 29th December 1859.) 

Si a, 

With reference to the letter No. 7341, of the 23rd instant, 
from the Under- Secretary to the Government of Bengal to your address 
I have the honor to inform you that if you will be so good as to let me 
have the names of the correspondents to whom you refer in the article 
headed “ Indigo Planting in Nuddea,” I shall be happy to take their 
fctatemcnts at any time or place which may suit them best, so that they 
may suffer as little inconvenience as possible. 


Bhowanipore, Hindoo Patriot Office, 

4 th January I860. 

♦ 

The Editor of the Hindoo Patriot has’the honor to acknowledge the 
receipt of a letter dated the 29th ultimo, from the Commissioner of 
Police, Calcutta, and in compliance with the request contained therein, 
begs to send some persons concerned in the matter alluded to in the 
articles headed “ Indigo Planting in Nuddea” in the recent issues of the 
above journal. They are not the identical individuals referred to in Mr. 
Secretary Lushington's letter No. 6124, of the 23rd Oct6ber last, to the 
address of the Commissioner of Nuddea, but they will probably be able 
to throw some light on the cases treated of in the letter. 

Other individuals interested in those inquiries accompany, whom the 
Commissioner of Police, if he thinks fit, may examine. The Editor of 
the Hindoo Patriot understands that Umbica Churn Biswas and Okhil 
Chunder Biswas named in Mr. Secretary Lushington's letter are some- 
where in Hatkhola in Calcutta, 
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Deposition of SnEiKit Khosax Mundol. 

The information of Sheikh Khosal Mundol of PatorghattaGobindopor^ 
taken upon solemn affirmation by me S. Wauchope, Esq., one of Her 
Majesty’s Justices of the Peace, in and for the town of Calcutta, at Port 
William in Bengal, the fifth day of January w 1SG0, who, on solemn 
affirmation, saith : I live in the village of Patorgliatta, Thannah 
Hattea, Zillah Kishnaghur. Our village is a very long distance (ten or 
twelve coss) from Hanskhallee, and what has taken place there we know 
not anything of our own knowledge. I know nothing of Seetul Turuf. 
dar or what has become of him. 

The Factory of Ruttonpore is about two or three coss distant from 
my village. It belongs to Mr. Goldsmith, who is under Mr. Forlong, 
who stays at Nichindipore. Mr. Goldsmith has committed much 
oppression on the Ryots of my village. On the 13th of last Kartick, by 
Mr. Goldsmith’s orders, Judoo Roy, tlfc Dewan of Iluttra Factory, seized 
Chunder Biswas and Boroo Mundol and Anundo Biswas and Sheikh 
Jumecut; the last of whom made his escape from Ruttenpore Factory. 
The other three were taken away and since then we have seen or hoard 
nothing of them. The reason why these men were seized was, that 1 lie 
Indigo Planter wished them to sow Indigo by force which they refused 
to do. Then the Indigo Planters’ people, to compel them and us who 
refused to sow Indigo did all sort of oppression, looted “us, and placed 
Elephants £nd Lattials from the 'Factory in various places eo as to damage 
our crops and ourselves. We were about to petition the Magistrate, 
and in order to compel us to settle the matter, the Planter carried off 
the men in question. We petitioned the Magistrate but received no 
advantage from it. The Magistrate was a friend of all the Planters and 
would not listen to us poor men. I believe the Kotwallee Zillah 
Darogah made a Mofussil inquiry. What report he made I know nyt, 
but we got no justice ; and whether the three men are dead or alive I 
know not. There are fourteen of us who have fled from our village who 
are here present. We have fled because we are so oppressed by the 
Indigo Planter Mr. Goldsmith, acting under Mr. Forlong, that we can 
in no way stay in our village. We can relate no other particular in- 
stance of persons being kidnapped from the village, but, in all sorts of 
manners, fines and dues are extorted from us. We are forced to sow Indigo, 
and on our not doing so artf oppressed. We cannot sow Indigo for we 
are not paid a sufficient sum for it to keep ourselves and our families. 

Sheikh Khosal Mundol. X (His mark.) 
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The under-mentioned thirteen individuals having also appeared before 
me state that they can give no additional facts regardingkidnapping Ryots, 
hut confirm Sheikh KhosaPs statement regarding the manner in which 
they are oppressed by Mr. Goldsmith and Mr. Forlong and Nobin Chunder 
]3is\vas and Judoo Roy. They state that they came to Calcutta for justice 
and with them about fifty others. That they presented a petition to the 
Lieutenant-Governor on Saturday, the 31st December 1859, and the rest 
not being able to support themselves in Calcutta have gone home. 

prom*S. Wauctiope, Esq.^ Commissioner of Police, Calcutta, to the Secretary 
to the Government of Bengal,— (No. 12, dated the 9th January I860.) 

Slit, 

With reference to your letter No. 7312 of the 23rd ultimo, and 
in continuation of mine, No. 3 of the 5th instant, I have the honor to 
report that the Editor of the Hindoo Patriot having forwarded to me 
eleven Ryots of the Kishnaghur ^strict, I have taken the statement of 
the man amongst them who was best acquainted with the circumstances, 
attending the alleged kidnapping of Situi Turreefdar by Mr. Hampton, 
of Hauskholee Indigo Factory, and have sent it, with the names of 
others, to the Magistrate of Kishnaghur. 

2. I believe, however, that everything now communicated to me has 
already been reported to the Kishnaghur Police. 

0 

From Lord II. U. Browne, Under-Secretary to the Government t)f Bengal, to 
the Editor of the Hindoo Patriot— (No. 395, dated the 27th January 1860.) 

With reference to the second paragraph of your letter, dated 
31st ultimo, I am directed by the Lieutenant-Governor to inform you, 
that the article headed “ Indigo Planting in Nuddea,” which gave rise 
to this correspondence, appeared in your issue of the 17th December (page 
396), and notin that of the 10th, as stated in my letter No. 7341, 
dated 23rd of that month, an*error occasioned by a misprint of the date 
of your paper at the page above-mentioned. 

2. I am desired to request that you will be so good as to communi- 
cate to the Commissioner of Police the names of the correspondents 
alluded to in the article now indicated, in order that their statements may 
be taken, and forwarded to the local Authorities at Kishnaghur. 

“ Indigo Planting in Nuddea. 

(< The publication of the Bengal Secretary’s letter on the doings of the 
Planters and Magistrates of Zillah Nuddea has induced some of our 
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correspondents who are personally acquainted with the cases commented 
upon to communicate to us a few facts relative to them. The Lieute- 
nant-Governor, our readers will remember, directed that strict search 
should be made for Seetul Torufdar, tho missing man. We are informed 
that all search for the man in this world would be vain. He was kid- 
napped near the Hanskalee Factory of Mr. White, which is under the 
superintendence of Mr. Hampton, of Patkabariah notoriety. He was 
first taken to that Factory, severely wounded. He was thence conveyed 
to the Bidjlee Factory, belonging to the same concern, in Zillah Jessore. 
He died some time ago at the latter place. « 

“The Mr. Howell, who figures so conspicuously in Mr. LushingWs 
letter, was formerly a Road Overseer. He obtained his Deputy Magis- 
tracy through some of the occult influences which reigned so strongly 
in Mr. Ilalliday's Court. Raised to that high dignity, it occurred to 
him that fit homage thereto should be^acted in the mode discovered by 
the North-Western Provinces' officials. He always carried with him a 
whip in the streets, which he applied to the back of every one who did 
not meeting him salaam him. Men of respectability, if of weak ap- 
pearance, were not exempted from this display of Magisterial Authority. 
This man's incompetence and partiality have created universal dissatis- 
faction ; and even the Planters, whose tool he has become, do not speak 
very respectfully of him." , 

• - 

From Loud H. U. Browne, Under-Secretary to the Government of Bengal, 
to the Commissioner of Police, Calcutta, — (No. 396, dated the 27th 
January I860.) 

Sir, 

I am directed by the Lieutenant-Governor to acknowledge the 
receipt of your letters Nos. 3 and 12, dated respectively the 5th and 9th 
instant, ^nd in reply to inform you that if any of the persons who sub- 
scribed the deposition taken by you are still in Calcutta, they should be 
directed to prefer their complaints to the local Authorities. 

2. I am desired at the same time to fofward to you the accompanying 
copy of a letter this day addressed to the Editor of the Hindoo Patriot , 
from which you will perceive that the article in that newspaper, to which 
allusion was intended, was incorrectly indicated in the first instance, 
owing to a misprint in the issue which contained it. 

3. Should the Editor furnish the names of the correspondents men- 
tioned in the article now pointed out, you are requested to be so good as to 
take down their statements, and transmit them to the local Authorities. 
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petition received from certain Inhabitants of Magoorah, in Zillah Jessore, --(dated 
the 3rd January I860.) 

Complaining of the oppressions of the Indigo Planters. 


Anonymous Petition received from the Inhabitants of Magoorah, in Zillah Jessore, 
— (dated the ^h January 1860.) 

Complaining of the oppressions practised upon them by the Indigo 
Planters, and praying for the appointment of an efficient Magistrate to 
the Sub-Division of Magoorah. 


Head Quarters, Chota Nagpore.— Resolution (No. 138, dated the 21st Jan. I860.) 

• * 

Read a Petition from Ram Gopaul Byssos and other inhabitants of 
Meeghaut, Seekdar Parrah, in the District of Nuddea, dated 21st 
December 1859, complaining of oppression and plunder on the part of 
Mr. White, the owner of the Bansbariah Indigo Factory. 

Ordered, that the Petitioners be referred to the regular tribunals for 
redress. 


Resolution. — (No. 164, dated C^ip Chota Nagpore, the 24th January 1860). 

Read a Petition from Rambrokhomo Para, Talookdar, Zillah Jessore, 
complaining against the oppression practised by the Indigo Planters at 
Magoorah, and praying for redress. 

Ordered, that the Petitioner be referred to the local Authorities. 

38 
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Resolution,— ’(N o. 301, dated Fort William, the 10th February 1800.) 

Read a Petition from Ramthurun Mundul, Moocheeram Mundul and 
others, Inhabitants of Sharbari, Thannah Hatra, Zillah Nuddea, com- 
plaining of their lands having been forcibly cultivated with Indigo, 
under the orders of Mr. Forlong, against whom they preferred a com- 
plaint to the Magistrate of the District, but have not received proper 
redress. 

Order. — Ordered, that the Petitioners be informed that, as the case 
is reported by them to be aub-judice, the Lieutenant-Governor declines 
to interfere. 


Resolution.— (No. 480, dated Camp Bankipore, the 23rd February 1860.) 

Read a Petition of Seetul Sircar and others, inhabitants of Kaejeory, 
Thannah Shahajadpore, in Zillah Patna, complaining against Mr. John 
Fahek, one of the Indigo Planters of Seethpore, in Patna. 

Order. — Ordered, that the Petitioners be referred to the local 
Authorities for redress. 
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Abstract Translation of a Petition from Gurub Mundle and others , of Adodiah and 
other villages in Thanna Sandra , in Zillah Nuddea, dated 13 ^ Pous 1266 . 

State that Mr. Hill, Ipdigo Planter of the Nischeendeepore Factory, 
having purchased Rultonpore and other factories situated in the petitioners* 
villages, is practising great oppressions on the people ; that they ob- 
tain no redress frdm the Magisterial Authorities of the zillah, who, being 
friends of the Planters, dismiss the complaints instituted by the petitioners, 
while the Planters on being informed that the petitioners had complained 
against them, get angry, take possession of all their property, and com- 
pel them to forsake their habitations. That Beeroo Mundle, Anund Biswas 
and Chunder Biswas were arrested and carried off by the Planters, and 
it is not known to this time whether these persons are now living. That 
nothing has been done in the matter by the present Magistrate. That 
the Superintendent and Native servants of the above factories are per- 
sons of notoriously bad character, and constantly commit murder and 
plunder. That the Budmashes retained in their employ plunder the 
property of the Ryots in open day-light.* 

That the Factory Gomastah and Amlah forcibly compel the petitioners, 
to cultivate Indigo without paying them any remuneration, and the 
Ryots are also forced to sow Indigo in the lands prepared by them for 
the cultivation of Paddy, &c. 

That the Factory Amlah extort money from them on several pretences, 
and the Ryots are compelled to pay fine for their cattle which tlft factory- 
men seize and carry away from the road. • That they forcibly cut off the 
trees belonging to the petitioners, without paying them anything. That 
the Ryots are not allowed to take water for tjieir use from the river or 
horn tanks without paying a certain fee to the Planter. Pray that they 
may be relieved from the oppressions described above. 
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Petition from the Inhabitants of Thanna Handra, Zillah Nuddea, to the Hon’ble th* 
LiEUTENANT-GovEBifOB of Bengal,— (dated 20th January 1860.) 

The humble petition of the undersigned 

Inhabitants of Zillah Nuddea, Thanna Hai\plra. 

Respectfully Sheweth, ♦ # 

1. That your petitioners are sorely opposed by the 
proceedings of the Superintendents and other servants of the Handra 
Indigo Concern, the Manager of which on the part of the Proprietor, 
Mr. Hill, is Mr. James Forlong. 4 

2. That these servants of the Indigo Concern would compel them 
to grow Indigo, and on non-compliance with their demand, use every 
devices of oppression to coerce your petitioners into ccfmpliance. 

3. That on application to the Police for aid and protection, your 
petitioners are refused such aid and protection. 

4. That on complaining to the Magistrate of ’ the District their 
complaints are not heeded. 

5. That your Petitioners have brought these circumstances to your 
Honor’s knowledge by petition, but although many days have passed, 
your Petitioners are not aware of any orders having been passed on 
their petition. 

6. That those attempts on the part of your petitioners to obtain 
protection find redress have further incensed the servants of the Indigo 
Concern above named, who to • revenge themselves and to make your 
petitioners submit to their demands, have collected armed men and posted 
them near about the villages in order to intercept and seize and carry 
away to the factories your petitioners and other similarly obnoxious 
persons. 

7. That further your petitioners’ families are being molested by 
the pathsteading to their homesteads being dug up, and by the trees 
covering their houses being ci# down, and insulted by menaces. 

8. That from motives similar to the above, men have been seized 
and carried away from the . village of Patturghatta, and several men 
were assaulted and wounded in the village of Beerpote, and your peti- 
tioners expect no better treatment. 

9. That under these circumstances your petitioners pray for an 
order on the Magistrate of Zillah Nuddea, directing him to take prompt 
action upon the petitions presented to him by your petitioners. 
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lieutenant Governor’s Camp, Hazareebaugh,— -Resolution, (No, 231. dated 4he 
3Uth January.) 

Read two Petitions dated respectively the 10th and 20th instant, 
from certain inhabitants of Zillah Nuddea, complaining against the 
oppressions of the Indigo Planters of the District. 

Order — Ordered, that the Petitioners be informed that on any occasion 
of oppression^# injustice being really committed to their injury, by any 
person whatsoever, they can complain to the Magistrate, adducing evidence 
to prove the truth of the complaint, when, if their proof is satisfactory, 
the offenders will be punished. Petitioners need not fear, that true 
cases, supported by true evidence, will not be justly tried, whoever may 
be the accused party ; or they may prosecute the persons who injured 
them or the employers of such persons, or both, for damages in the 
Civil Courts of the District, no matter to what class they belong ; and 
if they prove their case they will be reimbursed by the judgment ; or 
they may take both jCivil and Criminal action simultaneously if they 
please. All this the Petitioners can do in the local Courts, when a true 
ground of complaint exists. But it is of no use to make vague and 
general complaints to Government without proof. For no one can tell 
how true or how false such complaints may be. 

If Petitioners contract to cultivate Indigo, and take advances, they 
must expect to be required in a lawful way, by the other party, to fulfil 
their contracts ; but no one can force them to contract, if they do not 
wish to do so. 


Frara E. H. Lushington Esq., Officiating Secretary to the Government of Ben- 
gal, to the Commissioner of the Nuddea Division,— (No. 223, dated Camp 
Hazareebaugh, the 30th January 1860.) 

Sm » * , 

I am directed to forward to yoff in original two Petitions dated 
respectively the 13th Pous 1268, and 20th instant, from certain inhabi- 
tants of Zillah Nuddea, and to request that you will be good enough 
to inquire into and report upon the allegation therein made of Ryot* 
Having been illegally seized and forcibly carried off from their village*. 

2. This is the only point in the Petition upon which you are now. 
squired to report. 

8. The return of the Petition is requested with your reply. 
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Petition from th® Inhabitants of Nuddea, to the Hon’ble the Lieutenant- 
Governor of Bengal,— (dated Calcutta, 10th January 1860.) 

The humble petition of the undersigned 
Inhabitants of Zillah Nuddea. 

A 

Respectfully Sheweth, 

That your petitioners being sorely oppressed fiy certain pro- 
ceedings on the part of certain Indigo Planters and others in the District 
of Nuddea, and having unfortunately met with no redress or protection 
from the District Authorities, respectfully appeal to your Honor for tho 
same. 

That your petitioners having refused to take advanced for the cultiva- 
tion of Indigo from the Handra Concern, the Superintendent of which, on 
the part of Mr. Forlong, the Manager, and Mr. Hill, the Proprietor, would 
force them to take contracts at very insufficient rates; were in various 
ways molested and oppressed, whereupon your petitioners complained to 
the Magistrate. That on the 28th October last Boroo Mundle and 
Chunder Biswas, Ryots of your petitioners’ village, were by force car- 
ried away by armed people belonging to the factory, and they have not 
since been heard of. 

That their complaints before the Magistrate were dismissed (although 
proved on iocal investigation ) } on the ground that that functionary had 
no authority to interfere in such cases. 

That your petitioners appealed to the Commissioner of the Division, 
who ha§ not yet passed any orders thereupon. 

That your petitioners appealed to your Honor. 

That your Honor having been* pleased to direct the Commissioner of 
Police, Calcutta, to receive the statements of your petitioners, that gen- 
tleman has been kind enough to record them.* That these efforts made 
by ybur petitioners to obtain justice have irritated the Planters, and on 
the 2nd December, Anund Sirdar, of Gobindpore, was carried off. 
Subsequently, again, on the 8th instant, Oojul Mollah and Patan Shaike 
were carried away from Soneprokooreah ; six other Ryots of Soneprokoo- 
reah have also been carried off. 

That moreover the factory people have dug up all the paths and 
avenues of the village and have resolved to punish all those who may 
even by chance tread upon the ground thus appropriated. 
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That the Police, on being applied to, refuse to interfere. 

That your petitioners dare not s^pproach their Native villages, as they 
are sure to be carried off to some factory if they are caught. 

That your petitioners are in various other ways, too numerous to de- 
tail, oppressed and injured. 

That your petitioners*, dispairing of redress and protection from the 
Magistrate, humbly entreat of your Honor such orders as may suffice for 
their protection, pending the inquiries now being carried on in the 
Calcutta Police Office, which your petitioners doubt not will end in the 
full establishment of the truth of their complaints. 

That your petitioners believe that stringent orders upon the Magistrate 
to receive their complaints, and act promptly thereupon, will in a great 
measure conduce to their protection. 

They therefore pray that such orders be passed. 

And your petitioners as in duty bound will ever pray. 


From E. H. Lushington, Esq., Officiating Secretary to the Government of 
Bengal, to the Commissioner of Nuddea,— (No. 233, dated Camp Hazaree- 
baugh, 30th January 1860.) 

SlR > 

In continuation of my letter No. 223, of this date, I am 
directed to forward to you in original, for report, another Petition 
Irom certain Native inhabitants of Zillah Nuddea, complaining of appres- 
sion, &c., on the part of the Indigo Planters of the Ilandra Concern. 

2. The petitioners in this case, you will see, were made to appear 
for examination before the Commissioner of Police, Calcutta, but this 
proceeding, I am directed to explain, arose through a misunderstanding 
of orders given in another case, and Mr. Wauchope was subsequently 
directed to refer these petitioners to the local Authorities of their 
Zillah. 
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From A. Obotb, Esq., Commissioner of tho NuiLloa Division, to the Officiating 
Secretary to tho Government of Bengal,— Fort William, (No. 47Ct., dated 
Allipore, the 18th February 1860.) 


Letter No. 233, dated 30 th Jany. 1800. 

Petition from certain Inhabitants 
of Putterghattah. 

The purport is that Mr. Furlong’s 
people oppress them in various ways 
in order to induce them to cultivate 
Indigo, and that they can get no 
redress from tho Magistrate nor tho 
Commissioner. 


Sir, 

I have the honor to acknowledge the receipt of your letters, 
Nos. 223 and 233, dated 30th ultimo, and in reply to report as follows 
on the petitions therewith forwarded. 

2. The Magistrate reports that on the 
20th September last, Chand Mundul, Pa. 
taroo Mundul and others of Putterghat- 
tah, Gobindpore, petitioned him that Mr. 
Gow Smith, of Rutunporc Factory, and 
his dependant, Nobind Chunder Biswas, 
had been trying to force them to cultivate Indigo against their will. 
The Magistrate after inquiry ordered the Darogah, bn the 2nd October, 
to tell the Ryots to adduce prQof of any specific charges they might 
have to bring. On the 27th January, the case was struck off the file 
owing to petitioners’ non-attendance, but on the 1st instant, the Magis- 
grate had it restored to the file and ordered the plaintiff to take out 
subpoenas. The witnesses came in on the 2nd, and stated generally to 
this effect, that defendants took money from them as fines, cut their 
bamboos, and annoyed them in several ways to make them sow Indigo ; 
but they declined with one exception to advance any specific charge 
against the defendants. A case of extortion is still being prosecuted by 
one of the petitioners, but no witnesses have yet been brought in. 

3. A second case from Putterghattah is as follows. On the 7th 
November, Nuffer Mundul and S'oonder Biswas petitioned the Magistrate 
that Rotoo Mundul and Chunder Biswas had been carried off by Mr. 
Gow Smith’s lattials to Handra and thfnce to Ruttenpore, and since 
which they had not been heard of. The Magistrate caused all searches 
to be made, but in vain. The Plaintiffs and their witnesses were sent 
for on the 30th November, but they could not be found. At last on 
the 7th ultimo, the Darogah reported that the plaintiffs had engaged to 
produce the missing persons in three days ; but they never appeared 
before the Magistrate. 

4. Case 3rd . — Again on the 16th ultimo, Rowaz Mollah and Alady 
Sheikh, of Putterghattah, petitioned the Magistrate that Oozal Mollah 
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and Pata had been carried away by some lattials of the Phoolbarry 
Factory, and the Magistrate caused strict search to be made for the 
missing parties, but with no better success. He ordered the Darogah, on 
the 30th u^imo, to send in the plaintiffs and their witnesses, and the 
ease still pends. 9 

5. Case 4 th . — On tfie 27th September last the Ryots of Putter- 
ghattah complained that the factory people were assembling, which the 
Darogah on the 16th October reported to be the case, but that the vil- 
lagers had assembled likewise. A lattial caught in the Phoolbarry Fac- 
tory was tried and put in jail for 6 months; mochulkahs were taken from 
the servants of the factory, and from the leading Ryots of the villages, 
to keep the peace for a year. 


letter No. 223, dated the 30 th Ja- 
nuary 1860. 

This petition is to tho same pur- 
port ; the only point on which Govern- 
ment wants a report is on the allega- 
tion that Villagers have been forcibly 
arriwi away. 


6. The Magistrate reports that Golam 
Sheik, of Bcerpore, petitioned him on the 
5th ultimo, that his house had been looted 
by Mr. Hill’s factory people, who had 
wounded Neeloo Sheikh and two others, 


Mid had carried away Mothoora. The Darogah could not find the miss- 
ing party anywhere. Phoolshaha put to the same effect on a separate 
paper. These cases were all struck off on the 27th ultimo, on default. 


7. The petition of Khosal Mundul to this office was sent to the 


Magistrate by Ml*. Reid with orders to send up his proceedings in the 
;asc for inspection after he should have' completed them. As yet the 
(idnapping case is not decided. 1 shall extract here paras. 12 to 17 
rom the Officiating Magistrate’s report. The parties have mor^ than 
ince sent representatives to me, and have* been referred to the Magis- 
ttite, who will spare no pains, if they spare none, to bring offenders to 
ustice. 

“ Para. 12. The real truth of all these petitions and complaints 
eems to me, from what I have Seen of the District, as I said before, 
merely to be that they areiintended to excite sympathy for the Ryots in 
heir real grievance about Indigo, or as I have said above Nuzbooty Ry 
v aste (the only case, that I have seen of real importance is Scctul Tur- 
ufdar, and I am not quite certain that I know the rights of that yet, not 
‘aving seen the witnesses myself ). They are then followed by complaints 
n d petitions on the side of the factories as an offset. I have a fixed 
lf der for each class of case, and I am sure if these Ryots, whose 
ctitions I am answering, knew the orders passed by me on the factory 

39 
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n 

petitions they would allow that the Planters might, with an equally g 00t ) 
case complain that I give them no redress. 

“ 13. What the real fault of Indigo Planting is I hesitate to say, not 
having sufficient experience of the system pursued in this # District to 
express a decided opinion, but there is a fault I think, and I believe the 
Planters will in some instances have to alter or modify their present 
system, viz. pay a little more advance and take fewer bundles for the 
Rupee, with other minor changes ; and therefore, believing the Ryots to 
have good grievance, I am very sorry to see the course some of them 
pursue to get redress, viz. heaping false complaints, vague complaints 
and exaggerations ©n a good case, and so really injuring themselves, by 
rendering it difficult to pick out an instance where thqy may have suffer- 
ed violence. 

“14. I explain to them all to be careful to adhere to the truth, and 
(instead of making vague complaints, as many have done,) to refuse 
their advances, if such be their wish ; to adhere to that refusal steadily, 
and as soon as ever the slightest injury be really done them in conse. 
quence, to complain to me. The Darogahs have orders to see they are 
not forced to cultivate against their wish, or molested, and I believe this 
course has given them satisfaction ; at least, they always appeared to me 
to go away satisfied. 

“ 15. But since the question of advances had arisen there are also 
instances m the Districts which” persons who have old grudges to the 
factories have made use of the Ryots as a catspaw to bring false cases 
for their own benefit. 

“16. The whole question'is one of difficulty. There is at present 
a eemingly a run against some factories and not against others, and I 
have not yet local knowledge or experience enough to understand the 
subject thoroughly, but I believe that the real grievances are ijattcrs 
which can only be settled? amicably, and will soon be so. All I can 
fairly do, I have done, to protect the Ryots frqpi open violence, but at 
the same time, I have been careful that no deed or order of mine could 
be construed as leaning one way or other. As I said before, I give an 
order with regard to the class of petition. Whoever presents it, the 
same order is passed. 

“ 17. You will perceive that some of the present petitions are among 
those from whom it has been necessary to take moochulkas, and this fact 
has great significance when considered with the petition I am reporting on. 
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8. The original enclosures of your letters under reply are here- 
with returned. 

(Resolution— N o. 1260, dated the 26th March 1860.) 

• 

Read a petition dated the 16th January last, from Chand Mundle and 
others, of Nuddea, coihplaining of the oppressions practiced upon them 
by the Indigo Planters of the Handra Concern, and stating that they 
have met with no redress or protection from, the District Authorities. 

Rgad also the following reports thereon, submitted by the Commis- 
sioner of Nuddea : — • * 

“ The Magistrate reports that on the 20th September last, Chand 
Mundle, Patarop Mundle and others of Paterghattah, Gobindpore, 
petitioned him that Mr. Gow Smith of Ruttunpore Factory and his 
dependant, Nobinchunder Biswas, had been trying to force them to 
cultivate Indigo against their will. The magistrate after inquiry ordered 
the Darogah on the 2nd October to tell the Ryots to adduce proof of 
any specific charges they might have to bring. On the 27th January 
the case was struck off the file, owing to Petitioners’ non-attendance, but 
on the 1st instant, the Magistrate had it restored to file, and ordered the 
plaintiffs to take out subpoenas. The witnesses came in on the 2nd, 
and stated generally to this effect, that defendant took money from them 
as fines, cut tlieir bamboos, and annoyed them in several ways to make 
them sow Indigo ; but they declined with one exception to advance any 
specific charge against the defendants. A case of extortion is still 
being prosecuted by one of the petitioners, but no witnesses Jiave yet 
been brought in.” 

It appears that the statements made by the petitioners were general, 
and that they declined to bring specific charges, excepting in one case, 
wSch is now pending, but in which the pet^oners have as yet brought in 
no witnesses ; further, that in every case the Magistrate has at once 
inquired into their cofl^laints. 

Ordered that the petitioners be informed that there is no reason for 
the interferance of Government in their case, and that it was extremely 
wrong of them to have made such a false complaint to the Lieutenant- 
Governor, as every application of theirs has been received with attention 
by the local Authorities. 
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(Eesqlutiox.— No. 1‘261, dated 26th March I860.) 

Bead a petition from certain inhabitants of Thannah Handra, in Zillah 
Nuddea, dated the 20th January last. The Petitioners who apear to be 
inhabitants of Patterghatta, aver that having been oppressed by the 
servants of an Indigo factory because they refused, to grow Indigo, they 
complained to the Magistrate, but their complaints were not heeded by 
that officer ; they also aver that the servants of the Indigo factory being 
incensed at the endeavours of the Petitioners to obtain redress against them, 
and in order to make the Petitioners submit to their demands, have collect- 
ed armed men for the purpose of seizing and carrying away the Petitioners, 
and others ; have dug up the paths leading to the Petitioners’ houses and 
have cut down the trees over hanging their houses. They further complain 
that men have been seized and carried away from the village of Patterghat- 
tah, and that others have been assaulted and wounded in the village of r 
Beerpore from similar motives. 

2. Having caused inquiry to be made, the Lieutenant-Governor 
finds that it is not true that the Magistrate has not heeded the petitions 
of those Petitioners. He finds that when certain inhabitants of Pat. 
terghattah petitioned the Magistrate, complaining that certain persons 
were trying to force them to cultivate Indigo against their will, they 
were called upon to make specific charges, and to adduce evidence 
thereto. Butmevertheless in only cne case would the complainants make 
a specific charge, which case is now under investigation. In another 
case, a complaint of kidnapping two persons was made, but the 
complainants abandoned the case. In another case arising out of a 
similar charge, inquiries are still pending. And in a fourth case arising 
out of a complaint of the people of this place a factory lattial was 
punished and all parties were bound down to keep the peace. It <^es 
not appear that any petition€frOm the Petitioners or other inhabitants of 
Patterghattah were not heeded by the Magistrate, fid it does appear that 
when these Petitioners were required to reduce their vague com- 
plaints to specific charges, and to bring evidence thereupon, only a 
very few charges jyere made, on all of which very just and proper 
measures were taken by the Magistrate. 

3. It is extremely wrong of fhe Petitioners to have made this false 
complaint. 
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4. The Petitioners know that when they have any real wrongs to 
complain of, their cases will always be fully inquired into, if they make 
a specific charge, and adduce evidence to support it. But vague general 
complaints cannot be attended to. 

Order — Ordered that t a copy of the above Resolution be forwarded 
for the information of the Petitioners. 


No. XVI. 


Prom E. H. Lushington, Esq., Officiating Secretary to the Government of Bengal, 
to the Commissioner of the Rajshahye Division,' —(No. 5690, dated the 19th 
September 1869.) 

• 

Sir, 

The Sessions Judge of Rajshahye having submitted to the 

Bughir Khan and other,. Affray Lieutenant-Governor his remarks to the 
with murder, &o. Register of the NizaimA Adawlut on the 

trial noted in the margin, I am directed by His Honor to forward a copy 
of these remarks for your information, and to request that, in conse- 
quence of the apparently very insufficient inquiry whi’ch has been m^e 
with reference to Mr. Cockburn’s alleged criminality in this case, you 
will immediately depute the present Officiating Magistrate of Pubna to 
the spot, and there to make a most strict and searching inquiry as to 
what part Mr. Cockbum did actually take in this most serious and fatal 
affray. 

2. After the Officiating Magistrate has spared no exertion to ascer- 
tain the exact state of the case, q,nd there should appear to him in con- 
sequence sufficient grounds for ulterior proceedings against Mr. Cock- 
bum, he will submit the evidence and proceedings, according to the 
prescribed practice, for the opjnion of the Advocate-General as to the 
expediency of committing Mr. Cockburn for trial to the Supreme Court. 

3. If, however, such a course slrould not appear advisable, the Magis- 
trate will report the result of his investigation to Government, stating 
his reasons for the conclusion at which he iqay have arrived. 


From L. S. Jackson, Esq., Judge of Rajshahye, to the Register, Nizamut 

Adawlut. 


Sir, 


Bughir Khan and others, 
with murder, Ac. 


I TRANSMIT for the purpose of being laid before the 
Nizamut Adawlut the record of the trial 
noted in the margin held at the late Pubna 


Affray 


Sessions. 
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2. The case is one of those agrarian outrages not unhappily very 
uncommon in the District, but , y* this instance deplorable alike from 
its apparent origin and from the fatal result. 

3. It appears that Mr. W. Cockburn, was proprietor of the Chtilla 
Concern, Thannah Shazadpore, in the Sub-Division of Serajgunge/ 

4. Not far from the* Factory of Chulla is the village of Subgachi, 
owned by several proprietors, Mr. Cockburn holding in farm the share 
of one of them. 

5. • Mr. Cockburn, it seems, required for the purpose of his Indigo 
cultivation the ploughs bf the Subgachi people, and as they were un- 
willing to give that accommodation, endeavoured to take it* by force. 
The Assistant in # charge of Seraj gunge, who committed the prisoners 
for trial, has quite inaccurately observed that it was brought only to make 
the villagers work out the advances they had received, but it appears 
quite conclusively, not only from the evidence of the witnesses but 
spftially from the confessions of some of the prisoners (Mohbutoolla 
alias Mofta and Bulok) that the Subgachi people were not under ad- 
vances, and that consequently there was no semblance of right to 
compel the use of their ploughs. 

6. The facts which the evidence appears to establish are these : 
that on the forenoon of Wednesday the 23rd March last, as several of 
the Subgachi people were at work ploughing their fields to the South of 

the village, a considerable bo*dy of men, 

* This number is probably 1 00* or more, were seen approaching 

exaggerated armed from the direction of the fac- 

tory. Some four or five of these men came up to within a little 
distance, and asked the villagers whether they would give the use of 
their ploughs or no. They said they would not, some of them adding 
that they had already supplied their ploughs on several occasions without 
receiving payment, and were then engaged in' their own cultivation. 

7. The men (Sirdars*) then replied they would have to give the 

ploughs whether they liked it or not, and 
it is said then went to report the result to 
sense of “Lattiais.” their employer who was at a little dis- 

tance (about 250 yards off) on horseback. The witnesses go on to say 
that Mr. Cockburn, being apparently excited by the refusal used abu- 
sive language towards the villagers^ and after ordering his men to 
plunder the place, and mar the people, rode off towards his factory. 
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8. This may be the proper place to observe that the Assistant 
Magistrate, who went in person to th(^ spot, considers it certain that 
Cockburn was not upon the ground, first upon certain discrepancies 
in the evidence (which he has not specified), and second bemuse from 
actual inspection he was unable to discover ( in the locality indicated 
any horse-hoof prints ; and I think it my duty to remark that in the 
first place, in default of actual evidence to the point, it does not appear 
why horse-hoof marks should have been observable on the ground 
after twenty-four hours had elapsed in the latter end of March^ and 
in the next place if there is any one point on which the evidence for 
the prosecution seems to agree more than upon another, it is as to the 
first, of Mr. Cockburn having ridden to within a short .distance (two or 
three hundred yards) of the village lands, received the report of his 
messengers, and then after showing signs of anger, and giving certain 
orders to his men there assembled, having gone away .to his factory, on 
which the affray begun. To this point I should have occasion^) 
recur presently, but I must say that if the statements of the witnesses 
on this head should be deemed utterly without foundation, as they have 
been considered by the Assistant Magistrate, it will be impossible to 
place reliance in any part of their story, and the prisoner will, in my 
judgment, be entitled to an acquittal. 

9. Immediately on receiving these directions, the Sirdars previously 

a^sgmblcd, began to shout “ Kali , Kali 
i* wl* 18 and made towards the village: the Sub- 

which they adv.iuco upon an enemy. o 

, gachi men most of them ran off, some of 

them first loosening their oxen from the ploughs, and some leaving them 
as they were. 

10. A few amongst, whom were Munim, Kotubdi and Sadoolla Tukee, 
offered some sort of opposition, by standing and protesting against the 
attack. The Assistant Magistrate conceives that the villagers threw 
clods at the assailants, and it is not impossible that they may have armed 
themselves for resistance, but there is no evidence of the fact, and at all 
events it is certain that some of the lattials were hurt, while on the other 
hand, the three men last mentioned were all wounded by means of 
“ surkies,” or light spears, Kotubdi and Sadoolla slightly, one in the 
fleshy part of his thigh, the other in the palm of his hand, but the third 
Munim received in the first place a wound in the abdomen which was 
fatal. He turned and fled a short distance, his course being marked 
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with blood, but was overtaken and received another wound in the back 
: lose to the shoulder-blade which brought him down, and the lattials 
coming up inflicted a third, and then other wouSds. The rest escaped. 

11 . After this some plunder seems to have taken place, though the 

svidence is not satisfactory as to this, but undoubtedly the most part of 
the cattle of the village, upwards of 100 head, were driven off to the 
factory, whence they or part of them were taken to the Thannah-pound 
jf Shazadpore, under one or more challans said to bear Mr. Cockbum’s 
signature, and were afterwards claimed and recovered by their owners. 

12. When the aggressors retired the villagers came back, and some 
>f them went to the assistance of Munim, who was found by his cousin 
feetoo Sheikh (witness No. 15,) nearly prostrate upon his face and knees, 
ividently dying. He was taken up and carried to his home, where, after 
ome inarticulate or barely articulate attempts at speaking, and after taking 
i little water, he almost immediately died. 

1# It is stated by Jeetoo, also by the prosecutrix, widow of the de- 
based, and by his mother, Chundra Bam, (witness No. 36,) that with his 
ying breath Munim declared that he had received his mortal injuries 
rora Bughir Khan and Luckun (prisoners 1 and 2,) at the command of 
)ockburn, but I find it impossible to place any reliance in this statement. 

14. The friends of the deceased then prepared to carry his remains to 

eraj gunge, and after an altercation with two Burkundauzes, who sought 
) make them proceed by a road which lay through the factory lands 
rith the purpose, as they conceived, of getting the body into Mr. Cock- 
urn’s power), they carried their point, and reached Serajgunge.that 
rening. There information reached Mr. Hhrvey, the Joint Magistrate, 
ad the body was subjected to medical examination, the result of 
liich is detailed in the evidence of Luchmun Gree, the Native Doctor, 
itness No. 32, and leaves no doubt of the manner in which the deceas- 
1 came by his death. • 

15. There has been in this case no investigation by the Mofussil Po- 
!e > Mr. Harvey having gone in person to the scene, where he arrived 
lythe next evening, and at once entered upon his inquiries, which have 
suited in the commitment of the prisoners, of whom four have been 
quitted by this Court in concurrence with the Law Officer. 

16. As to the remainder of the prisoners, the evidence appears ample 
r Eviction ; in the case of Goomani alone the identification is slight, 

^ might not probably suffice if it were not most strongly confirmed by 

40 
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his own confession, recorded before Mr. Harvey, the Assistant Magistrate, 
to which of course the Court will refer as it accompanies the record. 

17. Before me the prisoners have all pleaded not guilty, and for the 
most part have endeavoured to set up alibis, but without suceess. Bughir 
Moolook, Kudum and Goomani (first mentioned) have declined to call 
any witnesses, and as to the others not a single bne has substantiated any 
point in their favour. As to Lall Khan, against whom the evidence for 
the prosecution is least conclusive, his own witnesses show that he was a 
factory servant, and do not in any way support his alibi. is also 
warned in the confessions ) he is a man of som'ewhat singular appearance, 
having been originally an up-country Brahmin, and recently converted 
to Mahomedanism. Punchoo is identified by Kotuljdi, (witness No. 1,) 
specially as the man who wounded him ; as toBumin, (No. 12,) who has 
been identified by five witnesses, two of whom knew him by name, he 
chose to examine only one witness in his defence,, who proved that lie 
was a servant of the factory. 

18. Bughir Khan who is stated to be (as indeed his appearance mil 
manner denote) the Factory Jemadar (of lattials when required) wan 
undoubtedly one of the foremost in the attack upon the village, and 1 
think there is good reason to believe that he inflicted at least one of the 
wounds which was fatal to the prosecutrix’s husband Munim Sheikh. 
I would therefore propose in his case a sentence of ‘transportation for 

llf 19. For the rest, as to whose degree of criminality I do not see much 
groubd for establishing distinctions, I would propose a sentence of four- 
teen years each, imprisonment with hard labor in irons. 

20. There are observations upon this case which I think it my duty , 
to make, and in which I trust the superior Court will concur. One of 
them relates to the insufficiency of the Joint Magistrate’s proceedings as to 
the proprietor of the factory. In a ease so very serious as the present 
in which the direct evidence was so strong against that person, where , 
moreover the Assistant Magistrate has himself recorded that the “factory 
had collected men for the attack,” and also that Mr. Cockbum had sen 
the plundered cattle to Shazadpore, thus indisputably connecting 

with die offence both before and after the fact, regard being had to J 

whole circumstances of the case, it does appear to me that further proce 
ings in regard to Mr. Cockbum were called for, and that the fac ^ 
degree of his guilt should have been made matter for the decision 
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jury. It seems to me that a total failure of justice in such a case as this 
reflects seriously upon the administration of the District, and that it will 
be hard to make Native Zemindars responsible fbr any crimes committed 
by their dependants, if in the case of an English Planter, seriously com- 
promised in a matter of this description, no steps whatever are taken to 
bring the offender to trial! 

21. The next point to which I must advert is the conduct of the two 
Police Burkundauzes ott this occasion, and to the manner in which the 
Assistant Magistrate has dealt with it. I have already on more than one 
occasion stated my strong objection to the system of“Mudud*” Bur* 

kundauzes, that is, two very inferior Police- 

* Mudud, assistance men sent os- . 

Visibly to keep the peace without men sent down ostensibly to watch the 

favour to either of the contending c ^ , 

parties, but who do not once in fifty proceedings of specified persons, but who 
times act firmly m this spirit. are usua Uy domesticated with the persons 

whom they are supposed to watch, and naturally end by neither prevent- 
ing a disturbance, or affording the least assistance when it takes place* 
either to the parties assailed, or to their own superiors in the subsequent 
investigation. 

22. This is precisely what has happened in the present case. Two 
Burkundauzes, deputed (as Mr. Harvey proclaims) to prevent breaches 
of the peace, allow a force of lattials to be assembled before their faces, 
accompany them as amateurs throughout their day s proceedings, and 
finally, it would seem, do their best to jfrevent the case from coming in 
its actual and proper shape before the Magistrate. 

23. The Assistant must have come to one of the conclusions regard- 
ing these men, either that they were helpless and blameless, which in- 
deed he seems to say, but in that case they should have been made 
witnesses in the case, and ought to have given most important and un- 
impeachable testimony* or else they must be considered as accomplices 
in the crime, at any rate grosely failing in the performance of their duties, 
but then they ought to have been put upon their trials and either com- 
mitted to the Sessions, or summarily dealt with under his general powers* 
by the Assistant with powers of J oint Magistrate. 

24. Neither of these thirds has he done. The burkundauzes have 

laid their statement or , “ Istifsar” taken, 
oa^dew 1 and there as far as they are concerned 

•tatemeat without prejudice. ^ ^ ^ rosteC L 
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25. It is evident that Mr. Harvey has not been wanting in activity, 
and I know he is not deficient in shrewdness, but the inquiry has not in 
these points been closely and judiciously followed up. It may not be 
matter of surprise that a young officer should fail in these^ualities (I 
mean judgment and decision}, but certainly his shortcomings ought to 
be made up by the vigilance and determination 'of his superior in charge 
of the district. It seems too much the case even in difficult cases, and 
in respect of the most inexperienced officers, to give way to a feeling of 
Icdssez faire and to abstain from all interference with the proceedings 
of subordinates. This is a misfortune to the public, and also unfair upon 
the young officer, as either his faults and omissions are not corrected, or 
perhaps when corrected have taken place, they are Roughly handled by 
superior officers who must consider that in theory all officers exercising 
the judicial powers of a Magistrate are alike, 

26. Upon this subject the Court may perhaps think it worth while 
to direct a communication to be made to the Commissioner of the Divi- 
sion, or%ven to Government. 


From H. B. Lawford, Esq., Officiating Register of the Nizamut Adawlut, to 

E. H. Lushington, Esq., Secretary to the Government of Bengal,— (No. 

648, dated thf 16th September 1859.) 

Sir, 

I AM directed by the Court to forward to you, for the purposf 
of being laid before His Honor the Lieutenant-Governor, the accom- 
panying copy of a letter, dated the 15th ultimo, from the Sessions Judge 
of Rajshahye, referring the trial of Bhoga Khan and others, charged with 
murder, wounding and plundering, with the remarks recorded thereon 
by Mr. Samuells, who concurs with the Sessions Judge in the opinion 
that the employment of two Burkundauzes for the purpose of prevent- 
ing an Indigo affray is absurd. He is of opinion that a party of Mili- 
tary Police with an Eui^pean Officer, Civil or Military, should, when 
practicable, be invariably employed on such duties. 

Remarks by the Presiding Judge on the trial of Bhoga Khan 
and others. 

The evidence against the Prisoners 1, 2, 3, 4, 5, 6, 8, 10, 11, and 12 is 
of a much more satisfactory character than we usually have in these 
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affray cases. I cannot doubt that they formed part of a body of armed 
men which proceeded from Mr. ^Cockburn’s factory towards the Gabga- 
chee village for the purpose of compelling the Ryots to plough the fac- 
tory land%; that after some altercation and upon the refusal of the villa - 
gers to work for the factory, they attacfcd the deceased and his fellow 
villagers, with surkies *and latties, killed the deceased and wounded two 
of the villagers, the others flying before them and offering no opposition. 

Bhoga Khan, alias Majun, appears to have taken the most prominent 
par^ in the outrage ; and the evidence of his having inflicted at least 
one wound on the deceased is clear and consistent. The widow of the 
deceased stated, when examined by the Joint Magistrate immediately 
after the occurrence, that her husband had murmured the names of 
Bhoga Khan and Tail Khan as those of his murderers before he died. 
Punchoo Khan is satisfactorily proved to have wounded Ketabdee. 
Who wounded Sadoolla seems uncertain : he himself was unable to 
say. That the [Prisoners went to Gabgachee village armed with deadly 
weapons, which they were prepared to use upon any oppdfeition, and 
that they were all united in a riotous manner in the prosecution of one 
object, and that an illegal one, seem certain. I therefore convict them 
all of wilful murder, and looking to the intention of the various Prisoners, 
fairly inferrible from the nature of the case, as the rule for apportioning 
the punishment laid down in Section LXXY Regulation IX of 1793, 
sentence Bhoga Khan to imprisonment for life in transportation beyond 
♦sea; Panchoo and Lall Khan to fourteen years; and the others to ten 
years’ imprisonment with labor in irons and in banishment from the 
District. • 

I concur with the Sessions Judge in the opinion that the employment 
of two Burkundazes for the purpose of preventing an Indigo affray ia 
absurd. A copy of the Sessions Judge’s letter of reference, and of this 
judgment, will be sent to the* Government of Bengal, with an expression 
of the Court’s opinion that parties of Military Police with an European 
Officer, Civil or Military, should, when practicable, be invariably em- 
ployed on such duties. 

I do not agree with the Sessions Judge in his censure of Mr. Harvey’s 
proceedings relative to Mr. Cockburn. I have gone carefully over the 
papers, and I think Mr. Harvey was justified in the conclusion at which r 
he arrived, that Mr. Cockburn was not on the ground where the affray 
took place either before or during the affray. The persons who first 



r~ ' 


( 318 ) 


gave information of the murder did not mention Mr. Cockbum as hav- 
ing been present. Mr. Harvey was on the spot next morning, and made 
the people point out to him the locality of the attack. He saw the 
marks of the men’s feet distinctly, and if they could be seen, the im- 
pression of a ltorse’s hoof coift have been seen also, but there was no- 
thing of the kind visible, although the ground,* Mr. Harvey says, was 
soft in one at least of the places which were particularly pointed out to 
him. 

Whether evidence might not have been procured of Mr. Cockbum 
being an accessary before the fact, it is quite impossible from a mere 
perusal of the record to say ; certainly when a body of armed men issue 
from a factory and proceed to use force against the Ryots of a neigh- 
bouring village to compel them to work for the factory, there is a 
strong presumption that the owner or manager residing in the factory 
must have employed them on their unlawful errand, and the Magistrate 
should always in these cases direct his attention to this point ; but I see 
nothing on the record to induce me to conclude that Mr. Harvey has 
neglected his duty in this matter, or to compel me to bring his conduct 
unfavorably to the notice of Government ; on the contrary, I have been 
much pleased with the energy and intelligence which are apparent in 
Mr. Harvey’s proceedings, and must say that I have seldom seen an 
affray case better investigated. * 


From G. tx. Mobbis, Esq., late Joint Magistrate of Pubna, to the Secretary to 
the Government of Bengal,— (dated the 12th November 1859.) 


Sm, 


The Englishman newspaper of yesterday’s date contains the 

report of the case noted in 


Government and Jaubve Bewa, 

versus 

Baga Khan and thirteen others. 
Charged.— With being concerned in an affray in 
'Which Mymen Sheikh was killed, Ketabdee and 
Sadoollah wounded, and the cattle of the Gabga- 
chee villagers plundered. 


the margin, from which I 
perceive that a copy of the 
Sessions Judge’s letter of 
reference, and of the Judg- 
ment of the Nizamut Adaw- 


lut, have been sent to the Government of Bengal. As the letter of th 
Sessions Judge, Mr. Jackson, contains some apparently severe ftni 
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mftdversions on my conduct, or rather want of conduct, as Joint Magis- 
trate of Pubna, and superior of Mr. Assistant Harvey, in connection 
whith this case, I beg to submit, in justification and explanation, the 
following observations for the consideration of His Honor the Lieute- 
nant-Governor of Bengal. ^ 

2. Ihe Sessions Judge, looking only to the criminalrecord before 
him, appears to regard me as merely an uninterested spectator of the 
case, in consequence of whose want of vigilant and judicious supervi- 
sion # of his Assistant’s proceedings, and laissez faire system, insufficient 
steps were taken to bring Mr. Cockburn, the proprietor of Challa fac- 
tory, to justice. The Sessions Judge could not have been ignorant that 
this case must necessarily, at its outset, have been reported to me by 
Mr. Harvey, anj by me again to the Commissioner of the Division. 
What further communications passed between Mr. Harvey and myself 
could easily have been ascertained on reference, and had Mr. Jackson 
adopted this course he would have been informed that Mr. Harvey kept 
me informed demi-officially of his proceedings ; and that, in regard to 
Mr. Cockbum’s connection with the affair, I particularly desired that a 
statement might be sent, showing what proofs could be brought of Mr. 
Cockburn’s participation, either directly or indirectly, sufficient to 
warrant his being included as a Defendant in this case. 

3. His Honoris aware that in the month of July 1858 I was en- 
gaged for a fortnight at Challa in investigating charges of oppression, &c., 
brought against Mr. Cockburn, and in ‘determining the serious disputes 
between him and Mr. Barry and the Pakrassec and Sandyal Zemindars. 
The punishments which I inflicted on, Mr. Cockburn’s servants were 
upheld on appeal, and my proceedings were approved by Government. 
The main and real point of contention, however, related to the farm of 
a number of villages in the neighbourhood of Challa, which, it appeared 
to me, the Pakrassee Zeminjars had originally given to Mr. Cockburn ; 
but, on learning of Mr. Barry’s hostility to Mr. Cockburn, these 
Zemindars ignored their previous lease anfl gave a fresh one to Mr. 
Barry. I was satisfied, after local inquiry, that Mr. Cockburn had taken 
and been in undisturbed possession of these villages prior to the inter- 
position of Mr. Barry on the strength of the second lease. In the Act IV. 
case that arose on this point, I gave a decree accordingly in favor 
of Mr. Cockburn ; and in consequence of this decision, and looking 
also to the moral effect of my presence, which h*d assured the Ryot* 
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of receiving protection' from the Authorities, I entertained great hopes 
that there would be no further cause of inquietude in connection with 
Challa. Unfortunately Mr. J ackson, *on appeal of the Act IV. case 
took an entirely different view of it, ousted Mr. Cockbum, and gave Mr 
Barry possesion. Thus the old feud was renewed, and the consequences 
that followed were such as might have bedn* anticipated. I would 
here beg also to remind 11 is Honor that the circumstance of my visiting 
Challa, and taking the investigation of all the cases relating to Mr. Cock- 
burn out of the then Deputy Magistrate of Seraj gunge, Mr. Mackenzie’s, 
hands into my own, led to a very unpleasant disagreement between that 
Officer and myself. Mr. Mackenzie was greatly dissatisfied with this 
act of authority on my part, and the matter ended in his removal to 
another District. Mr. Harvey succeeded Mr. Mackenzie, and was vested 
with the full powers of a Magistrate, as Joint Magistrate of Serajgunge. 
He had been with me at Pubna as Assistant, and was well aware of all 
the proceedings that had occurred, as well as my own and the Sessions 
Judge’s view of # them. I had therefore every confidence in Mr. Harvey’s 
experience and ability in the event of another complication at Challa. 
The opinion recorded by the Nizamut Adawlut of Mr. Harvey’s “ energy 
and intelligence” has shwon that that confidence was not unfounded. 

4. When, then, the case at Gabgachee arose, it will be easily under- 
stood why I refrained from any personal interference, t but contented 
myself with * requesting Mr. Harvpy to report the circumstances to me, 
and more particularly those affecting Mr. Cockburn. I was glad to see 
that immediately, on the occurrence of the fatal affray, Mr. Harvey 
hurried to the spot, and before ,any line of policy could be adopted by 
either party, elucidated the real facts himself. The Sessions Judge, 
adhering only to the letter of thd record, and to the evidence of the 
witnesses examined by him, does not attach that credit to Mr. Harvey’s 
local investigation, fcnd to his reasons for acquitting Mr. Cockburn, 
which the Nizamut Adawlut have justly done. It is surprising to me, 
with his knowledge of the previous animosity existing on the part of the 
Native Zemindars towards Mr. Cockbum, that the Sessions Judge should 
draw no distinction betweeen the value to be attached to the evidence 
of the witnesses of the prosecution in regard to the actual affray, and in 
regard to Mr. Cockbum’s actual presence. Nor is it apparent why the 
Sessions Judge, who has convicted all the Prisoners, “ should find it 
impossible to place reliance on the statement of Jeetoo, also of the 
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prosecutrix, widow of the deceased, and of his mother, Chundra Bew* 
(witness No. 36), that, with his dying breath Monim declared that he had 
received his mortal injuries from Baga Khan and Lai Khan (Prisoners Nos. 
1 and 2, at the command of Cockburn ),” and yet arrive at the conclusion 
that, “if the statements ^ of the witnesses on this head’ll’, e. } Qock- 
bum’s presence and demonstrations of anger and command at the scene 
of the affray), “should be deemed utterly without foundation, as they 
have been considered by the Assistant Magistrate, it will be impossible 
to plate reliance in any part of their story , and the prisoners will, in my 
opinion, be entitled to an Acquittal.” I have no doubt that, had a suffi- 
cient interval elapsed, the witnesses on the spot would have given just as 
direct and straightforward evidence in condemnation of Mr. Cockburn, 
before Mr. Harvey, as they subsequently did, several months later, be- 
fore the Sessions Judge. When therefore, in answer to my communica- 
tion, Mr. Harvey informed me that, after careful investigation, he had 
come to the conclusion that there was not sufficient proof on which to 
bring a prosecution against Mr. Cockburn to a successful issue, or to prove 
his complicity in the affray, and that he had accordingly released Mr. 
Cockburn from detention, and committed the principal assailants to the 
Sessions, I felt satisfied with his decision, and did not deem it necessary 
to look into the minor or collateral parts of the case. Under these cir- 
cumstances, and looking to the remarks of the Nizamut Adawlut, I trust 
His Honor the Lieutenant-Governor will acquit me of tTie charge 
of supineness and want of supervision, in a case of such importance, 
which the Sessions Judge has thought fit to bring against me, and which 
I have this day learnt only for the first time in the columns of a 
newspaper. 

FromF. Gouldsbuby, Esq., Commissioner of the Rajshahyo Division, to the 
Officiating Secretary to the Government of Bongal,— (No. 212, dated the 
24th January 1860.) 

Sir, 

^ With reference to your letter No. 5690, dated the 19th 
September last, and its enclosure, I have the honor to forward a copy of 
one from the Officiating Magistrate of Pubna, of the 13th instant, No. 
24, together with a copy of the report furnished by the Assistant Magis- 
trate, Mr. Harris, who made the inquiries directed during the time he 
Was officiating as Magistrate of the District. 

It will be seen that, after making a full and searching inquiry on 
4e spot where the affray occurred and in its neighbourhood, Mr. Harris 

41 
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was unable to obtain any reliable evidence of Mr. Cockburn’s direct com- 
plicity in the case ; and I must adjj. nay opinion to that of the presiding 
Judge of the Nizamut Adawlut (of which a copy is appended), to the 
effect that the censure passed by the Sessions Judge on Mr. Harvey’s 
proceedings was wholly undeserved. 

3. The case was promptly and thoroughly investigated at the time it 
occurred. Mr. Harvey was on the spot ten hours after the affray took 
place, and spared no pains to elicit the true facts. It may therefore be 
presumed that, had Mr. Cockbum taken an active part in the affray, a g 
alleged by the opposite party, sufficient trustworthy evidence of the fact 
would then have been obtained, but there was no such evidence, as will ap- 
pear from the following Extract of Mr. Harvey’s report on the case - 

“ Although in my own mind I had concluded, from the discrepancies 
in the evidence, that Mr. Cockburn could not have been on the spot, yet, 
to put the matter beyond a doubt, I made a searching examination of 
the ground he was alleged to have ridden ovOr, and although the land 
was in such a state that I could distinguish the prints of a number of 
men’s feet, yet I could not in any one single place see the prints of 
horses’ feet, either with or without shoes ; one place especially, where 
the plaintiff and witnesses pointed out as soft and likely, even there they 
could not show the prints of any horse’s feet.” 

4. This seemed to me conclusive as to the falsity^of the plaintiffs 
assertion that Mr. Cockburn had directed the attack on the village in 
person, and I did not consequently consider it necessary at the time to 
order .further inquiries ; I was quite satisfied that Mr. Harvey, who is an 
active and intelligent young Officer, had neglected no means of arriving 
at the truth. 

5. The case, though serious and fatal in its results, was a very simple 
one. About twenty-five or thirty men, of whom some, if not all, were 
armed, went from Mr. Cockburn’s factory of Challa to the village. 
They tried first by persuasion, and then by force, to get the Ryots to 
bring their ploughs, but the latter refused, and began to pej^ the party 
with clods, while retreating towards the village. The factory people 
followed them up, and the deceased was struck just as he entered 
the village, receiving three or four separate wounds from a “ soolfee." 
They then passed through the village, wounding two more of the Ryots, 
and carrying off all the cattle. 

6. It may be presumed that Mr. Cockbum was not ignorant of this 
party having left his factory with such an object, a^ in so far he mj j 
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justly be held blameable, but I can find no sufficient grounds for 
ulterior proceedings against him. « ^ 

4 

From H. M^spratt, Esq., Officiating Magistrate of Pubna, to the Commissioner 
of the Rajshahye Division,— (No. 24, dated the 13th January 1860.) 

SlB, 

With reference to the correspondence noted in the margin, I 

From Secretary to Govt, of Bengal haV<3 tl,e h ° n0r t0 forward ' ™ original, the 

ujCoirmnBsioner, No. 5690, dated 19th report called for, prepared by Mr. Harris, 

te ' Assistant Ma « i8trate ’ who made “qulries 
on the spot during the time he was offi- 
ciating as Magistrate of the District. 

Mr. Harris clearly points out great discrepancies in the evidence of 
the witnesses who were the parties aggrieved in the case ; I do not 
therefore consider it proved at all that Mr. Cockbum was on the spot 
either before or during the time the affray took place. It will be seen 
from Mr. Samuells’ decision, that when complaint was first made of the 
affray, no mention was made of Mr. Cockbum having been on the spot. 

I therefore cannot but think that the witnesses must have been tutored 
to say that Mr. Cockburn rode up, appeared very angry, and ordered his 
people to mar the Ryots. This bit of the evidence is exactly repeated 
by each witness* but on cross examination as to the color of Mr. Cock- 
bum’s dress and horse, and as to the rpute he took after giving orders, 
differs so materially, I do not think that any dependence can be placed 
on any of the evidence as to Mr. Cockburn having ridden to the spot 
and given the order for the attack. * 

2. As regards Mr. Cockburn’s being an accessory before the fact, 
there is no evidence at all on this point. Although I cannot but suspect 
that Mr. Cockbum must have been aware that his servants were going 
out to force the Ryots to give tfurir ploughs, and as he resided so close to 
the place, he is morally guilty of not looking properly after his servants. 

3. As regards Mr. Cockburn’s being an accessory, af^r the fact, 
there is ^long presumption that he may have known how the cattle had 
been seized, but still there is no direct proof on this point ; and though 
Mr. Cockbum has sold the factory since the affray to the Zemindars 
whose Ryots were the parties attacked in the affray, yet Mr. Harris was 
unable to obtain any clue to Mr. Cockburn’s conduct in the case or 
knowledge of what had taken place. 

■ 4. Under these circumstances, and also laying great stress on the 
opinion given by Hr. Samuells, a Judge of the Sudder Nizamut, copy 
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of which is enclosed, I consider that there is no evidence against Mr. 
Cockbum, and therefore I do not Ijr^ard the papers of the case. 

5. The difficulty of punishing the instigators to affrays demands,*^ 
think, the serious attention of the Legislative Council. # 

The servants of Mr. Cockbum in this case did not commit an affray 
for any end of their own, but manifestly for the advantage of their 
employer ; and I would propose that in all cases in which the proof of 
the affray shows that it took place solely for the advantage of the assai- 
lant’s employer, and that the employer cannot prove that he knew nothing 
of the matter, and that the employer did not aid the Magistrate in 
bringing the offenders to justice, that the property regarding which the 
affray took place should be confiscated to Governments 

6. As it may appear that delay has occurred in preparing and for- 
warding this report, I have the honor to state that the letter of the 
Government of Bengal was received on the 28th October ; that Mr. 
Molony, then Officiating Magistrate, was shortly after removed to Jessore 
on the 28th October ; and that Mr. Harris, the Assistant Magistrate in 
charge, applied to the Commissioner to know if he was to investigate 
the case or let it remain till Mr. Molony’s successor arrived. 

7. Besides these reasons, the original papers of the case were only 
received back from the Sessions Judge on the 27th ultimo, and the 
Assistant Magistrate had to compare the evidence given^efore him with 
that given in the previous trials b.efore the J oint Magistrate and Sessions 
Judge. 

• - ~~ ~ 

From G. L. Habbis, Esq., Assistant Magistrate of Pubna, to the Officiating Ma- 
gistrate of Pubna, — (dated the 9th January 1860.) 

Sib, 

I have the honor to report the results of the re-investigation 
of the late Gabgachee affray case, as carried on by me, in accordance 
with the Commissioner’s Memorandum of the 12th October 1859. 

2. Bey^d the fact of the men who committed the affray being his 
servants, I have been unable to detect any direct complicity c^the part 
of Mr. Cockbum. 

3. I may mention that’ the plan adopted by me in collecting the evi- 

dence was to ride in person every morning to the villages between Gab- 
gachee and Challa Factory, and interrogate whomsoever I happened to 
meet on the road or found engaged in the ordinary avocations of home. 
All whom I got in this manner were then brought to my tent, where 
their depositions were taken on oath. ® 
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4. Almost the entire mass of the evidence thus collected by me bears 
only on the single point of Mr. 'WICockbum’s actual presence on the 
feld. On that point I have to maSfche following observations : — 

1. Witness Jeetoo says — Mr. Cockbum went in the direction marked 
A D upon leaving the field. Dookhyram and Ramchundro Chungo 
give A B as the direction in which Mr. Cockbum went away, and 
Rohim Pramanik, Anundo Chundo and Sadoolah say A. These are 
discrepancies which I cannot reconcile with the truth, for the men were 
so ck>se to Mr. Cockbum (see map) that it is impossible they could differ 
so widely from one another if they were really deposing to what they say. 


2. The witnesses named in the margin, who deposed to having seen 


Bishunath Ghose. 
Golok Sircar. 
Kallee Pramanik. 
Januki Bewa. 


Jogur Aurut. 
Kisto Pramanik. 
Haroo Soondcri. 
Boton Bewa. 


the men, say that no Saheb was among 
them. 


3. Ketabdee (one of the men wounded in the affray) deposed on 
oath before Mr. Harvey that Mr. Cockbum was riding a red horse, and 
that he wore a black hat and black clothes. Before me the same man 
swore that Mr. Cockbum was on a white horse and that his dress wa9 

.white. Regarding this man’s perjury, 1 have no doubt, you will pass the 
necessary orders. 

4. One mai^ (Anundo Chundo), who says he saw Mr Cockbum 
come on and go off the field, declares he did not hear him give any 
order. Nov^this man was standing its close to Mr. Cockburn (for I 
made him point out his exact position) as Jeetoo, Sadoolah and others, 
who depose to having heard the order. 

5. 1 find from the old papers of the case, which came to hand after 
my investigation, that Mr. Harvey placed Mr. Cockburn on his defence, and 
on this point acquitted him. Mr. Harvey says, although in my own 
mind I had concluded from the discrepancies in the evidence, that Mr. 
Cockbum could not have been on the spot, yet to put the matter beyond 
a doubt, I made searching examination of the ground he was alleged to 
have ridcUn over ; and although the land was in such a state that I could 
distinguish the prints of a number of men’s feet, yet I could not in any 
one single place see the prints of horse’s feet, either with or without 
shoes. One place specially, where the plaintiff and witnesses pointed 
out as soft and likely, even there they could not show any horse’s imprints; 
‘‘ Mr. Cockbum 1 acquit, as far as my Court is concerned, of being con- 
cerned personally m the riot.” 
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6. The accompanying is an extract from the Nizamut Adawlut’a 
decision in this case. 

7. I have therefore come toWle conclusion, that to place Mfr. 

Cockbum again on his defence on this point would be useless, and out of 
the question. * 

8. I now come to consider the evidence against Mr. Cockburn as an 
accessory before or after the fact. 

9. I may mention, by the way, that, a few days after the affray, Mr. 
Cockbum sold the Challa Concern to the Sandeals of Sollop, who ar^ the 
present proprietors of it. These Sandeals were having continual disputes 
with Mr. Cockburn, which disputes finally resulted in the affray. 

10. I made every endeavour to procure the evidence of persons who 
were servants of Challa Factory in Mr. Cockbum’s time, and with this 
object made personal inquiries at the various factories around Challa, 
including those at Seraj gunge, Jamirta, Mohungunge, &c. 

11. I succeeded in getting only four Boona coolies, who knew 
nothing of the matter. 

12. It may not perhaps be wondered at that I did not succeed in 
getting any of Mr. Cockburn’s old servants, when we consider the length 
of time that has elapsed, the affray having occurred in March 1859, a • 
few days after which Mr. Cockbum left that part of the country, and the 
concern fell into the hands of other parties (i. e. the Sandeals). 

13. From the evidence of tjhe pound-keeper at Shahazadpore, it 
appears that the plundered cattle were brought to him, JP being found 
trespassing on Indigo by some Challa people, bearing a challan having 
Mr. Cdckbum’s signature upqn it. I have been, however, unable to 
discover any clue which might lead to the apprehension of these men, nor 
any trace of the challan. 

14. But of this there can be no doubt (as I have intimated above), 
that the affray was committed by persons ip Mr. Cockburn’s service ; and 
I am certainly of opinion that, if a man allows or takes no measures to 
prevent his^wn servants from going about armed with spears, &c., &c., 
and this at a time when he is at feud with the whole surrounding country 
(as was the case in this instance), he should be held to a certain extent 
responsible if anything serious takes place. 

15. I believe that the servants of the factory in this case would not 
have armed themselves thus if, in doing so, they thought that they were 
acting contrary to Mr. Cockbum’s wishes ; and I certainly think that Mr. 
Cockbum should on this point be put on his defence. 
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Extract from the remarks by the presiding Judge on the trial of Baga Khan 
and others. 

* “ I do not agree with the SeAons Judge in his censure of Mr. 
Harvey’s proceedings relative to Mr. Cockburn. I have gone carefully 
over the phpers, and I think Mr. Harvey was justified in the conclusion 
at which he arrived, that* Mr. Cockburn was not on the ground where the 
affray took place, either before or during the affray. 

“ The persons who first gave information of the murder did not mention 
Mr. % Cockburn as having been present. Mr. Harvey was on the spot 
next morning, and made the people point out to him the locality of the 
attack. He saw the marks of the men’s feet distinctly, and, if they 
could be seen, the impression of a horse-hoof could have been seen also, 
but there was nothing of the kind visible, although the ground, Mr. 
Harvey says, was soft in one at least of the places which was particularly 
pointed out to him. 

“ Whether evidence might not have been procured of Mr. Cockburn 
being an accessory before the fact, it is quite impossible, from a mere 
perusal of the record, to say. Certainly when a body of armed men issue 
from a factory, and proceed to use force against the Ryots of a neighbour- 
ing village, to compel them to work for the factory, there is a strong pre- 
sumption that the owner or manager residing in the factory must 
have employed^them on their unlawful errand ; and the Magistrate should 
always in these cases direct his attention to this point. But h see nothing 
on the recor# to induce me to conclude’that Mr. Harvey has neglected his 
duty in this matter, or to compel me to bring his conduct unfavorably to 
the notice of Government ; on the contrary, I have been much pleased with 
the energy and intelligence which are apparent in Mr. Harvey’s proceed- 
ings, and must say that I have seldom seen any affray case better 
investigated.” 

E. A. Samuells, 

The 1 fith September 1859. Judge. 


From E. H. Ltjshington, Esq., Officiating Secretary to the Government of Bengal, 
to the Commissioner of th6 Rajskahye Division, — (No. 393, dated Camp 
Muneer, the 18th February 1860.) 

Sir, 

I am directed to acknowledge the receipt of your letter No. 212, 
dated the 24th ultimo, with* its enclosure, submitting your report 
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on the case against Mr. Cockbum, of the Challa Indigo Factory, and to 
inform you in reply that, as nothing has been discovered which would 
warrant proceedings being insti^itfe against that gentleman, as being 
concerned in the affray in question, no further orders appear to be 
necessary. * 

2. I am also desired to state that, taking iftto consideration the cir- 
cumstances now adduced, together with the opinion expressed by the 
presiding Judge of the Sudder Court, which was not before the Govern- 
ment when the instructions of 19 th September, to your address, were 
issued, the Lieutenant-Governor is satisfied that the censure passed by 
the Sessions Judge on the Officers employed in the investigation in 
question, was undeserved; and a communication to that effect has been 
sent to Mr. Morris, late Joint Magistrate of Pubna, who separately 
directly addressed the Government on the subject. 

3. The Register of the Sudder Court, in forwarding the copy of the 
opinion above referred to, represented it to be Mr. Samuells’ opinion “that 
the employment of two Burkundauzes, for the purpose of preventing an 
Indigo affray, is absurd; and that a party of Military Police, with a 
European Officer, Civil or Military, should, when practicable, be invari- 
ably employed in such duties.” The Lieutenant Governor, I am direct- 
ed to state, entirely concurs in the propriety of these remarks ; and you 
are accordingly requested to desire the Magistrates under your control 
to give effect to them whenever circumstances permit. 


e 

From E. H. Lushington, Esq., Ofeciating Secretary to the Government of Ben- 
gal, to G. G. Moebis, Esq., c. s., late Joint Magistrate of Pubna,— (No. 894, 
dated Camp Muneer, the 18th February 1860.) 

Sib, 

I AM directed to acknowledge the receipt of your letter dated 
the 12th November last, and in reply to inform you that the explana- 
tion submitted by you, of your proceedings in the affray case, in which 
the people of the Challa Indigo Factory were concerned, in conjunction 
with the remarks of the presiding Judge of the Sudder Court on the 
trial, exonerate you from any blame. 


T 
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petition from the Inhabitants of Zillah Nuddea, to the Hon’ble the Lieutenant. 

Goveenoe of Bengal,— (dated Joyramporo, the 16th February i860.) 

Most Respectfully Showeth, 

• 

That your poor petitioners' village lies in the vicinity of the 
Lokenathpore Factory, the present manager of which is Mr. J. Mears ; 
that Mr. J. Mears is unbearably oppressive towards them. 

1st. That two rupees is advanced for every beegah of land which 
your poor petitioners are compelled to cultivate for Indigo ; that one 
beegah measured out to them for the purpose is equal to one-and-a-half 
beegah of ordinary measurement; that for every plough used by them 
they are required to cultivate four such beegahs ; that they are made 
to employ themselves in cultivation almost without interruption from the 
month of Magh to Choit, that is, till the rain falls and Indigo is sown; 
that as soon as - the plants come to have four leaves, they are pressed 
to commence weeding, and are not allowed to cultivate thfeir paddy 
fields till the month of Joit ; that ten beegahs can be cultivated at most 
with one plough, of which six are taken for Indigo, and the remain- 
ing four beegahs, which are suffered to be sown with paddy, yield almost 
nothing, owing to the sowing being unseasonable. 

2nd. That the working of twenty ploughs is required to prepare one 
beegah of land for the sowing of Indigo, the cost of which is two 
rupees eight annas — that the weeding charge is one rupee; the 
price of seed cannot be accurately estimated, varying as it does in differ- 
ent years, ft can, however ; be fairly reckoned to be, upon an average, 
1 rupee ; the cost of reaping and carriage per beegah is eight annas, 
and the rent is (1-4) one rupee four annas. Thus the total cost of growing 
Indigo on one beegah of land, and carrying the same to the factory , gene- 
rally amounts to six rupees four annas. In settling the price of 
plants, the factory amlah pass one cartful of plants for one bundle, so, 
unless the crop is exceedingly good, your poor petitioners produce 
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per becgah may not pass for 5 or 6 bundles. Your poor petitioners are 
paid at the rate of 6 bundles per rqpee. So, for every becgah sown on 
advance, they incur a loss of four or live rupees, or 1G Rs. or 20 Its. f or 
each plough they use. 

3n7. Besides the heavy loss your poor petitioners suffer from the 
planting system, they are obliged to protect themselves from mal-treut- 
ment from the factory Amlah by payment of 8 or 10 rupees a year by 
way of commission and presents. 

4th. The advance being once made, your poor petitioners are ever to 
stand in debt to the factory ; and as the amount of the debt increases 
year by year, the number of beegahs they are required to cultivate for 
Indigo increases till their utter ruin. 

5th. Besides the lands cultivated by your poor petitioners on advance, 
Mr. Mears cultivates about 1000 beegahs for Lokenathpore factory 
immediately at his own expense; of this about 700 beegahs lie in Joy« 
rampore. For these 700 beegahs he has only 7 ploughs. The quantity 
of land which can be cultivated by 7 ploughs, is at most 70 or 80 bee- 
gahs, so the cultivation of the 700 beegahs, minus the 70 or 80 beegahs 
cultivated by his own ploughs, falls upon the head of your poor peti- 
tioners. This task they are made to do after they have done sowing Indigo 
on the lands allotted to them on account of the advance. Formerly the 
cultivation of Indigo was not so expensive ; then there did not exist the 
practice of weeding, and the bundle was measured with a chain of 3 cubits 
length, instead of its, as above stated, being determined at the pleasure 
of the factory Amlah ; the ‘V at whereof the contents then passed for 
150 bundles, now being loaded with one-and-a-half times as much plant, 
passes for 70 bundles only. 

6th. The lands cultivated by Mr. Mears at his own expense in the 
village of your poor petitioners, are their )ummi and bromotur lands, lor 
these he pays rent at the rate of 8 annas per beegah, although the pro- 
per rate is 12 annas 3 pic. Besides these lands, he causes an equal 
quantity of land to be left fallow, without paying any rent for the same; 
therefore, taking both the cultivated and fallow lands into account, the 
rate comes to 4 annas per beegah ; on the other hand your poor peti- 
tioners have to pay to the Zemindar at the rate of six annas per beegah. 

1th. Some of your poor petitioners have Bamboo clumps and trees 
which the factory people cut and carry away at their pleasure, and never 
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condescend to pay properly for the same. Such even of your poor peti- 
tioners as having no plough or bullqck, grow by manual labor plantains, 
brinjals, &c., do nS escape the rapacity of the Planter’s people. 

8 th. At the manufacturing season 3 rupees is paid in advance to cart- 
drivers. The proper wages of a cart-driver is 5 or 6 annas per diem ; 
during a whole day he can carry Indigo from the field to the factory 
twice or thrice. A cartful of plant generally passes, as above noticed, 
for one bundle; and for the carriage of 100 such bundles the driver is 
paid 2*Rs. 8 As, out of which the amlah deduct their commission and 
other dues. Thus, unless the driver works for the period of two whole 
months, the sum of 3 rupees advanced stands unliquidated. 

$tk The village 'inhabited by your poor petitioners is held in Ijarah 
by the said Sahib ; that over and above the rental to which he is en- 
titled, as representative of the Zemindar, he exacts 1 anna per every 
rupee of the rental as his Ijcirdaree, a cess positively prohibited by Law ; 
that he destroys date plantations and pepper which they grow on their 
lands, saying that there would gradually be a scarcity of Indigo lands if 
the Ryots be suffered thus to appropriate their lands to their own use. 

1( )th. That all these acts of oppression fall very hard upon your 
poor petitioners, especially as the price of articles of food has risen so 
high of late years* that to such -deplorable poverty most of your poor 
petitioners are reduced that although they labour hard from morning to 
evening they are hardly able to preserve their families from starvation ; 
that if any one be bold enough to apply to the lawful Authorities for remedy 
against these oppressions, the factory people 'send lattials, take him to the 
factory, fine him and exact the fine by the sale of his chattels, or in- 
flict on him hard corporal punishment. That truth of these grievances 
will be made clear by reference .to Baboo Obhoy Chum Mullick, Deputy 
Collector, deputed to ascertain sfnd give compensation for lands which 
have fallen in the Eastern Bengal Railway, who has had, during his 
stay in the ^ighbourhood, sufficient opportunities of ' witnessing and 
hearing of the same. 

11 th. Your poor petitioners having complained of these acts of op- 
pression to Mr. Reid, the late Officiating Commissioner of Nuddea 
Division, and Mr. Drummond, Magistrate of Nuddea, about a month 
ago, during their late inspection tour, Mr. Mears and Mr. Tweedy, his 
Assistant at Lokenathpore Factory, have been incensed against your 
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poor petitioners, and to gratify their revenge have assembled numerous 
lattials and spearsmen in different factories, viz. Lokenathpore, Ramnug. 
ger, Chandpore, Taltolla, and have appointed Wo&na Nath Roy, 0 f 
Monohurpore, commander of this force, and threaten to plunder and set 
fire to your poor petitioners’ village, imprison and put them to torture 
in the factory godown, and to do other acts of lawless cruelty. 

Under these circumstances your poor petitioners humbly pray that 
your Honor will be pleased to take their perilous situation into your 
favourable consideration, and make some provision for their protection 
and deliverance from the oppression stated above. 


No. 580. 

Resolution — 28th February 1860. 

Read a petition dated the 16th February 1860, from Takoordoss 
Bhuttachargee and certain other Inhabitants of Joyrampore, Zillah Nud- 
dea, complaining of the oppression practised on them by Mr. J. Mears, 
the present Manager of the Lokenauthpore Indigo Factory. 

Ordered.— That the Petitioners be informed, in regard to their com- 
plaint of the low price allowed for their Indigo plant, 

0rder * that the Government cannot interfere with the price 

which any persons may offer Ryots for any sort of crop, and that whether 
for Tndigft plant or for any other sort of produce it is for them and those 
who deal with them, by mutual agreement, to make their own bargains. 
Their complaint, therefore, against a certain Planter for requiring from 
them more Indigo for a certain amount of money than they can afford 
to give is one that Government cannot entertain ; as it is optional with 
them to agree to cultivate Indigo, or tb decline to do so, or to make 
what bargains they please in the matter. If they and other Ryots and 
Indigo manufacturers cannot come to agreements as to*he price of 
Indigo plant which will be to the advantage of both parties, it will be a 
subject of regret, but it will not be a matter in which Government can 
interfere in favor of either party. 

With reference to the next complaint of the Petitioners, namely, that 
to protect themselves from maltreatment by the factory servants, they 
are obliged to pay them 8 or 10 Rupees * year by way of commission 
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* 

or presents, the Petitioners are informed that if such bribes are given to 
induce the factory servants to cheat their master, they are very wrpng to 
give them. If%e factory servants, as the Petitioners allege, induce the 
Petitioners to give such bribes by threats, they should complain to the 
master of the factory, who must ultimately be the greatest sufferer by 
such extortion, and if irf consequence of their refusing t& pay such bribes 
any more, they are really maltreated by any one, they should make a 
specific complaint, supported by proof, to the Magistrate, or sue for 
damages in the Moonsiff s Court, or adopt both courses. It is futile to 
make general complaints to Government in such cases, which no one 
can know to be either true or false. 

As to the consequences of taking advances, it is optional with the 
Petitioners to take advances and to enter into contracts for Indigo, or 
not to do so. In this matter they require no assistance beyond that of 
the Law, which is equally fair to all parties. But if they enter into 
lawful contracts of their own will, they must expect to be required to 
fulfil them. 

As to the complaint of being obliged to cultivate Mr. Mears’ land 
with Indigo, the Petitioners are informed that as no Zemindar, Planter, 
Mustagir, or other person has any right to force Ryots to cultivate his 
lands, unless they have agreed to do >#o for a consideration, the same 
remarks are applicable. And so of the complaint that Mr. Mears takes 
and cultivates the jummi and bromotur lands of the Petitioners at an 
inadequate rent. 

If in reality any persons whether factory servants, or others* unautho- 
rizedly cut the Petitioners’ bamboos and trees, their remedy is to prose- 
cute the wrong-doers in the Civil or Criminal Courts, or in both. Such 
acts cannot be done without evidence thereof being easily attainable. 

If the complaint of the illegal exaction of one anna a beegah is true, 
the Petitioners have remedy by prosecuting in the Collectorate Courts 
under A^ X. of 1859. 

As to the fears of the Petitioners from the alleged assemblage of lat- 
tials in certain factories in order to punish them for making complaints 
of aggression, that is a point which, if true, the Petitioners should repre- 
sent to the Darogah and the Magistrate, giving at the same time proof 
of the fact. The Lieutenant Governor has no doubt that, if they do so, 

the District Officers will take all proper precautions to prevent outrage. 

* 
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No. 581, 

Copy of the above Resolution and of the Petition to which it is 
a reply forwarded to the Commissioner of Nuddca, with cspc&ial refer- 
ence to the last pfcint of the order. * t 
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From the Inhabitants of Chur Ramnuggur, to the JIon'mle J. 1\ Ghant, 
Lieutenant-Governor of Bengal, — (dated Moorshedubad, Chur Ramnuggur, 
the 7th January 1800.) 

• 

Honored Sir, 

We the undersigned most humbly beg, for the inhabi- 
tants of Chur Ramnuggur, to submit before your Honor a statement of 
our grievances given in, with some details below, and earnestly hope for 
redress through the gracious interference of your Honor. 

Chur Ramnuggur is a Government Klias Medial held formerly by 
Sheeb Soondree Dassia and others under a lease subject to be removed at 
will ; and when, we arc happy to say, we enjoyed comparative ease ami 
happiness. Some years ago unfortunate difference having taken place 
with some of the Ryots of the village and the Messrs. Watson and Co., 
the two parties, Sheeb Soondree and Messrs Watson & Co. fell out with the 
deadly natred against each other. In the«mean time, Messrs Watson and 
Co. applied to*thc Colleetor of Moorshcdabad for an Ijarah lease of the 
said mchal offering to pay an increase of rent, and notwithstanding all 
our remonstrances and protestations to the contrary the Collector agreed 
to let out the mchal on an Ijarah jumma and apprehensions we then enter- 
tained have now but been too well verified. It would appear from the sub- 
sequent proceedings on the part of the Managers of Messrs Watson and 
Co., that they took the Ijarah of the said Mehal not so much to facilitate the 
business of their trade as to wreak their vengeance upon Seeb Soondree 
by tyrannizing over the indigent and hepless Ryots, many of whom 
seeing no other hope have since found safety in flight, and in this act the 
Government Officials, whether consciously or not we will not aver, have 
lent their assisting hand. We will here enumerate few of the acts of 
their oppression. 

They forged Kishun Salie pottahs or contracts for the supply of Indigo 
plants bearing signatures of illiterate men, and brought cases of violation 
of such contracts against many of the Ryots before the Criminal Court, 
two of these having been first dismissed by the Deputy Magistrate, Baboo 
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Sreeshchunder Vidyarutna and the Suddur Ameen, Baboo Greeshcbftuler 
Chose. Appeals from their respective judgments were preferred before 
the Sessions Judge, who in spite of the prohibitions of the existing 
Regulations to hear such appeals, ordered them to be retried by the 
Magistrate in person. The Magistrate, agreeably to the instructions ol 
his superior, sentenced the prisoner to imprisonritent, and similarly dis- 
posed of the rest. Your Honor is well aware how easy it is to fabricate 
such documents, and to torment the poor illiterate peasantry. of a village; 
the whole fraud will come to light on an inspection of the record* of 
the case. 

2. A dispute having taken place with regard to the sowing of Indigo 
seeds in those lands of ours already sown with pulse and other grains ; 
a case of fictitious murder has been got, up implicating many of us. 
Further, the Magistrate has ordered the Police to assist the servants of 
Messrs Watson and Co. to sow seeds in the aforesaid lands : a copy of 
this is herewith appended. 

Our village lies within the jurisdiction of Thannah Goas, the late 
Darogah of which place, Baboo Mohun Lai Mozoomdar was a good man, 
and would not act according to the wishes of the aforesaid I lanters, and 
whom it was their interest to remove. On one occasion, therefore, the 
Police Thannah was assaulted with clubs and lattials with MessrsftLoudon 
and Loggins at their head, and the case being proved against them they 
were summMy sentenced to pay § fine of 10 rupees each. The object 
of the Managers were gained at last ; the Darogah was subsequently 
suspended indefinitely for not having assisted them in another case. 

4. In another case of dispute with respect to the sowing of Indigo, 
Shohobut Shekh was shot through one of his legs ; the case is still pending 
before the Magistrate. Another case of Lootteraj has again happened, 
and it is undergoing local investigation. 

Hoping that the above case will meet* with your Honor’s favorable 

consideration. 


From the Secretory to the Government of Bengal', to A. Gbotb, Esq , Commissioner 
of the Nuddea Division,— (No. 82, dated the 19th January 1860.) 

Sib, 

I am directed to forward to you, in original, the accompanying 
Petition purporting to be from certain Inhabitants of Chur Ramnuggur, 
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in the district of Moorshedabad, complaining of the proceedings of the 
local Authorities in supporting Messrs. W atson and Co. in compelling 
them to sow Indigo, and to request that you will be good enough to 
favor the Lieutenant Governor with a report thereon. 

2. It is noticed by the ^lieutenant Governor that all the signatures 
are seemingly in one handwriting. 

3. The return of the Petition is requested with your reply. 


From A. Gbote, Esq., Commissioner of the Nuddea Division, to the Secretary to 
the Government of Bengal, —(No. 26, Ct., dated Allipore, the 31st January 
1800 .) » 

Sir, 

With reference to your letter No. 82, dated the 19th instant, 
which appears to have been addressed to this Office through inadvertence, 
I beg to state that I have this day forwarded it, together with its enclo- 
sure, in original, to the Commissioner of Kajshahye, requesting him to 
submit the required report to Government. 


From F. Gouldsbury, Esq., Commissioner qf Circuit, Rajshahye Division, to the 
Secretary to the Government of Bengal, Fort William, — (No. 6Ct„ dated 
Berharnpore, the 28th March 1860.) 

Sir, 

With reference to the Officiating Secretary’s letter to the 
address of the Commissioner of the Nuddea Division, No. 82, dated the 
Dth of January last, which was transferred to this office by Mr. Grote, 

I have the honor to forward, in original, a letter from the Officiating 
Magistrate and Collector of Moorshedabad, No. 203£, dated the 17th 
mstant, with enclosures, reporting on the petition purporting to be from 
certain inhabitants of Chur Ramnuggur, which is herewith returned. 

2. Under the circumstances stated in the 3rd para, of Mr. Beaufort’s 
letter, it seems evidently objectionable that the farm of the Government 
estate should revert to Sheebsoondree Dassea, or rather to her manager 
^ejaikisto Shaha, who has been inciting the Ryots to oppose the present 
lessees, Messrs. Watson and Co. I have accordingly instructed the Col- 

43 
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lector to withhold Jrom the former the option of taking the farm at the 
expiration of the present lease, whmh he had been formerly authorized 
to allow her. 


From W. Morris Beaufort, Esq., Offg. Magistrate and Collector of Moorplu?. 
dabad, to the Commissioner of the Bajshahye Division, Beauleak,— (No. 
dated Berknmpore, 17th March 1860.) 

Sir, 

In reply to your letters No. 166 and 291 o f the 9th ultimo, I 
have the honor to inform you that I directed Mr. Asst. Kean to proceed 
to the spot and investigate the truth of the statements made in the peti- 
tion sent to Ilis Honor the Lieutenant Governor. . 

I have now the honor to submit the report of his proceedings receiv- 
ed from Mr. Kean. 

A very large proportion of the cultivation of Messrs. Watson and Co.’s 
factory at Hairampoor belongs to the village of Ramnuggur, and in con- 
sequence of differences existing between them and Bejaikisto Shaha, 
under whose influence the late farmer, Sheebsoonderee Dassea, wjdow of 
Yjpur Soqndur Shaha, was ; Messrs. Watson and Co. fast year, through 
their manager, Mr. Gordon, offered an advance of Rs. 300 for the farm. 
I recommended the acceptance of the offer, as the late farmer when 
given the option refused to pay what was offered by Messrs. Watson 
and Co. You sanctioned the arrangement and our new farmers were 
installed. From that day to this, however, they have been prevented 
from collecting their rents, and opposed in every way by Bejaikisto 
Shaha whom the Ryots are afraid to disobey because Messrs. Watson and 
Co.’s lease is for one year only, and they would suffer when the mehal 
reverted, as under your orders it will next May, to the former fanner 
upon the expiration of the present lease. | 

The foregoing explanation will show 'distinctly the quarter from which 
this fictitious petition from the Ryots has come. 
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from H. Kean, Esq., Assistant Collector and Assistant Magistrate, Moorslieda* 
bad, to W, M. Bbaufout, Esq., Officiating Magistrate and Collector 
Moorshedabad,— (No. 194, dated Berhampore, the 16th March 1860.) 

Sir, 

I have the Jywfbr to inform you that in accordance with 
your instructions I proceeded to Thannah Goash, and inquired into the 
particulars of the petition said to have been signed by the Ryots of 
Char JRamnuggur and forwarded by them to the Government of Bengal. 
In the first place, as regards the allegations of the petition, — 

1. (1.) Under what circumstances Messrs. Watson and Co. really 
* In May 1859 « obtained,* for one year, the Izara of ChurRam- 

nuggur, you are, of course, well aware ; you will re- 
member that they offered 300 Rupees in excess of the Jumma, as then 
held by the former Izaradar. They have not however, as you are aware, 
been able to collect their rents or indeed to go near the land at all. 

(2.) No remonstrances were made by the Ryots at the time of the 
transfer of the Izara. 

(3.) It does not appear that the Ryots “ found refuge in flight.” 

(II.) With regard to the cases of violation of contract, alleged in the 
petition to be false. (1.) That before the Deputy Magistrate’ (and 
which is a case of breach of contract in the supply of gliaris, and not 
of “ Indigo plants” as alleged) was dismissed in July last, on the fol- 
lowing grounds : 

“ From the nathis of the counterplaint % institued by the Ryots*against 
“ Messrs. W. and Co., for having forced them to sign hath-chittas, it is 
“ sufficiently proved that the Ryots did not voluntarily agree to supply 
“ gharis, the suit therefore is not cognizable by Act VII. 1819, and is 
“ dismissed.” , 

(2.) This decision was appealed against, and the case orderedlfor 
re-trial by the Sessions Judge for the following reason :• 

“ The Deputy Magistrate has mistaken this case altogether ; he had no 

* 4 , , “ business to take up the two* cases toge- 

* The breach of contract and the 1 ° 

counterplaint. u th er . eac ] 1 0U ght to have been decided 

“ on its own merits ; instead of which he has mixed up the two cases, and 
“without taking the defence of either party he has dismissed this 
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“ one It is therefore ordered, that the appeal be admitted 

“the decision reversed, and the case remanded to the Magistrate with 

“ a recommendation that he take it himself .” — August I8tA, 1859. 

("3.) In accordance with this order, the Magistrate took the case up 
himself, and the defendants were sentenced to 14 days’ imprisonment 
each, as “it was proved by the evidence for^the prosecution and the 
41 ekraraamah filed by the petitioners, that the defendants had taken ad- 
“ vances to perform a certain amount of work with their gharis, which 
“ they have failed to perform.” • 

. (4). The other case (of the same nature) was dismissed by the 
Sudder Ameen, appealed, and ordered for re-trial by the Sessions Judge 
for the following reasons : 

“ The Sudder Ameen quotes the Circular Order of the 20th May 
“ 1836 and says, that by it cases of this nature are not disposable of by 
“ the Foujdaree Court, but if he had examined thal Circular Order he 
“ would have found that if a party agrees to supply his own carts and 
“ bullocks, the provisions of Regulation VII. 1819 are applicable to a 
“ suit against him in the Foujdaree Court, and as the agreements filed 
“ do not show that the defendants made agreement to supply other than 
“ their own carts, his order is incorrect. The appeal is admitted, the 
“ decision reversed, and the Magistrate is requested to take up this case 
“■fcimself.”— August 18 th t 1859. 

(5.) The Magistrate sentenced' the defendants to 14 days’ imprison- 
ment each, for the reasons alleged in the first case. 

(6.) c There is nothing to tehd one to suppose that the shattahs or 
contracts in these cases are 4 forged on the contrary, they were not 
denied at the time they were filed. 

3. With regard to the murder case, said to be “fictitious,” the 
factefof the case are as follows On the l6th Kartick 1859, Mr. Landall, 
on the part of Messrs. Watson and Co. sent out from Hazrampore Factory 
60 or 70 ploughs with ploughmen, &c., to*ow Indigo on the right bank 
of the Ligal Maree River. While thus engaged, the Ryots of the neigh- 
bouring village of Kalinuggur, turned out armed with lattees at the 
sound of the danka, and resisted the sowing of the Indigo, alleging 
that their Kalai would be destroyed. Messrs. W. and Co’s people being 
the weakest as to numbers, had to give way, and one of their Ryots by 
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name Pathan Sekh is said to have been murdered ; this happened in 
the partial affray that occurred. ^On making a local investigation into 
the matter, I reported the murder not proved, no sufficient evidence 
of the actual perpetration of the murder having been adduced; this 
opinion was subsequently confirmed by the Magistrate, but still as 
Pathan Sekh is up to thfftime missing, the murder cannot be said to be 
“ fictitious,” but merely not proved. 

^4. The real order to the Darogah of Thannah Goas, was as follows : 

“ You will go in person to the spot, and having been informed in the 
“ presence of Messrs. Batson and Co.’s people and of the Ryots of Chur 
“ Ramnuggur, what lands on this spot have been sown with Indigo 
“ before, wheresoever there is no cultivation, there Messrs. W. and Co.’s 
“ people may sow Indigo.” — November 2 9tk, 1859. 

5. With regard to the alleged assault on the thannah by Messrs. 
Landall and Login, the real facts of the case are these : Messrs. 
Landall and Login having to pass Brajyo Kishto Shaha’s Cuteherry, 
(where armed men were known by them to be stationed,) on their way 
to demand assistance at the thannah, in an assault which had just been 
committed on Mr. Dairy mple, armed themselves in self-defence with 
pistols ; Mr. Landall being annoyed at the delay made by the Darogah 
in rendering assistance made use of some angry expressions whicl Jie 
did not deny, and for which he ^as fined 10 Rupees, J and not for 
assaulting the thannah as alleged. 

6. The real reasons of the Darogah being suspended £or three 
months, and not “ indefinitely” as alleged, were as follows : 

(1.) The Jemadar, who was stationed by the Magistrate at Chur 
Ramnuggur, reporl^d to the Darogah that “ several persons of both sides 
had assembled, and that an affray was imminent, and called upon the 
Darogah to come at once to the spot, but the Darogah never went. 

(2.) The Jemadar’s report was made on the 17th of the month 
to the Darogah ; he however did not send it on to the Magistrate till 

tifmh 

(3.) A man was reported by the J cmadar to have been seized and 
wounded ; the Darogah made no mention of the occurrence. 

(4.) The Darogah never inserted the report in his roznarncha. For 
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these four reasons, the Darogah was suspended, and not as, is alleged in 
the petition, for “ not having assisted in another case.” 

7 The other two cases mentioned are at present under trial. The 
first arose out of a second dispute regarding Indigo sowing, and in 
which the Ryots again tinned out armed, and M^Landall, who was there 
armed with a pistol, fired once or twice, as he says “ over their heads.” 
Shahamut Sekh is alleged to have been shot in the leg, but is not 
forthcoming, though he has been repeatedly summoned by the Magis^ 
trate. The other case is before me and still pending ; it is a case of 
Lutaraz, I have no doubt of the truth of the charge. 

8. And now as regards the actual writing and signing of the 
petition, to inquire into which I more particularly confined myself in 
the local investigation. I was only able to obtain the deposition of 19 
of the Ryots ; the rest were not to be found ; whether purposely concealed 

or not, I don’t know. 

(1.) They all state that the petition was written by a Mohumr, but 
they all deny knowing his name, his place of residence, or anything 
about him ; now the person who really did write the petition must have 
been well acquainted with the circumstances of the case, yet they all 
declare they never saw him before, and he is said to have written. tic 


petition in two hours. 

( 2 .) They all agree in not stating accurately where the petition was 

written. ' . . . , f 

(3.) Most of them state that the petition was written on stampt 

paper ; its is written on plain. . 

(4.) Some assert that the stampt paper was procured from the Office ; 
others that the Mohurrir supplied it, receiving two Rupees. 

(5) Most of them allege the petition and its. signatures were 
written on one piece of paper; they are really on separate pieces ; this 
statement alone would tend to show that the Ryots had never seen the 

Several of them deny having signed the petition, although {hen 

* marks’ are attached thereto. \ 

(7) They all state the petition was written, at Bcrhampore ; th 

address on the petition is ‘ Chur Ramnuggur.’ 

(8 ) They none of them can state accurately when the petition was 


written. 
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(9.) Some declare -the Mohurrir took the petition to the Post Office, 
others that Panchamandal did so ; some assert that he went alone ; one 
man declares he went with him. 

(10.) One or two can write, yet they never signed their names ; to 
the petition. 

(11.) They cannot state the contents of the petition. 

For the above reasons, 1 consider there is no doubt whatever that 
the Ryots never signed the petition; that it was never written in their 
presence, and that they never saw it, on the contrary, I think it is most 
evident that it was really written by the other party ; who is said in the 
petition “ to have fallen out with deadly hatred against Messrs. Watson 
and Co.” * 

No doubt that after the petition had been written and sent, a few of the 
Ryots were told that such a petition had been forwarded, and that their 
names had been affixed thereto. 


From A. It. Young, Esq., Secretary to the Government of Bengal, to the Secretary 
to the Board of Revenue,— (No. 1494, dated the 3rd April 1860.) 

Sir 

— >* 

I AM directed to forward for^the purpose of being laid before the 

Petition of certain inhabitants of Board of Revenue a copy of the papers 
Ramnugur, dated 7th January 1860, j . , . , . 

letter No. 5, dated 28th March from noted m the margin, relative to a com- 

Commissioner of Rajshahye with i*. t i i e > 

enclosure. plaint preferred by some of the Ryots 

of Chur Ramnuggur in the District of Moorshedabad against the proceed- 
ings of the local Officers in having given the farm of the village to 
Messrs. Watson and Co. for the present year in preference to the old 
farmer, notwithstanding then remonstrances, thereby giving Messrs. 
Watson and Co. the powejr to oppress and compel the Ryots to sow 
Indjgo. 

It appears from the reports .of the local Authorities that a very large 
potion of the cultivation of Messrs. Watson & Co.’s factory at Hairanpore 
belongs to the village .of Ramnuggur, and that in consequence of differ- 
ences existing between them and one Bejoikisto Shdha, who is stated to 
have possessed some influence over the late farmer of the estate, Messrs. 
Watson and Co. last year offered an advance of 300 Rs. for the farm. 
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The offer was accepted and the farm let out for the present year to 
Messrs. Watson and Co. In sanctioning this arrangement the Commis- 
sioner instructed the Collector ^ give the former lessee the option of 
again taking the lease after the expiration of the year. It is now report- 
ed that as Messrs. Watson and Co. have been unable to collect the rents 
from the Ryots, owing, it is alleged, to the opposition of Bejoikisto Shaha, 
the Commissioner has thought proper to cancel his instructions to the Col- 
lector. 

It may, I am desired to observe, be proper to withhold the optfoif^ 
again taking the lease from Sheebsoondree Dassee, the former farmer ; 
but the mere circumstance of the existence of a dispute between Messrs. 
Watson and Co. and Bejoikisto Shaha, with which it does not appear 
that the Government is concerned, is no good reason for such an act. 
The Lieutenant Governor trusts that the local Officers have taken no 
part in any private dispute of this sort in favor of either party. If 
however the local Officers have it in proof that the lady in question, or 
any one on her part, has instigated the Ryots not to pay their rents duly 
for the current season, that would be a good reason for the measure. 
It is not stated, however, on what authority the assertion is made. 

From the account given it seems quite possible that the dispute may be 
really between the Ryots and the lessee for the current year. It is to 
be gathered that the village of Ramnuggur, which is a Government khas 
estate, was let for the present ye^r in farm to Messrs. Watson and Co., 
over the head of the old farmer, not at a jumma fixed with reference to 
a jummflbundee formed with c the Ryots, but seemingly at a rack rent, 
after the n^anner of an auction, because Messrs. Watson and Co. outbid 
the former farmer by Rupees 800. It is not shown that the legitimate 
rental of the village, as demandable from the Ryots, warranted this in- 
crease of jumma, and it is stated that Messrs. Watson and Co.’s object, in 
bidding so high, was connected with their quarrel with Bejoikisto ; 
whilst it is to be suspected that Messrs. Watson and Co. may have look, 
ed for their reimbursement, not to the rental lawfully demandable from 
the Ryots, but to some profit in their Indigo manufacturing bu^kiess. 
In such a case it is not improbable that the Ryots may have just grotbd 
of dissatisfaction. * ' 

It is new to the Seutenant Governor to hear of Government farming out 
its khas mehals in the way of auction, without any form of settlement for 
the protection of its Ryots, and for the avoidance of all the fatal evils of 
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over-assessment. The Lieutenant Governor had thought that the old 
principle of making a settlement # of khas mehals, and of fixing, in order 
to the protection of the lawful right of tl^ Ryots, the jummabundee of all 
land in cultivation by hereditary cultivators, and of refusing all offers at 
rates in excess of what cojjld honestly be realized, according to the jum- 
mabundee, was still in force. But though all this may have been done 
in this case, the reports of the Commissioner and of the Collector do 
not lead to the inference that it has been done. 

seems possible, the village has been farmed without a settlement 
to the highest bidder, who looks for his reimbursement and profit over 
and above the lawful rent to illegitimate means, which must cause a 
corresponding los$ to the Ryots, a great irregularity and injustice has 
been committed. If in any case a jumma is assessed, which cannot 
be paid by legitimate means, the Government drives the malgoozar tp 
resort to illegitimate means. And if such transactions are usual in 
Moorshcdabad, no one need look far to discover at least one cause of 
the present excitement in that quarter. 

This case may be susceptible of most satisfactory explanation, but 
as it appears at present, the Lieutenant Governor has thought it right 
to put the Board of Revenue in possession of it, in order that it may 
be pipperfy inquired into. , 


> • 

From A. R. Young, Esq., Secretary to the Government of Bengal, to the Com- 
missioner of Rajshahye,— (No. 1453, dated the 3rd April 1860.)^ 

9 

Sir, 

I am directed to acknowledge the receipt of your letter No. 5 f 
dated the 28th ultimo, submitting a report from the Officiating Magis- 
trate of Moorshedabad, on a d petition purporting to be from certain 
inhabitants of Chur Ramnuggur, complaining of oppressions practised 
on them by the present farmers of that village, Messrs. Watson and Co. f 
and.kyftply to inform you that the case has been referred to the Board 
of Revenue for inquiry. 
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From A. Forbes, Esq., Acting Secretary to the Indigo Planters' Association, to 
A. R. Young, Esq., Secretary to the Government of Bengal,— (No. 2, dated 
the 13th March 1860.) 

SlE, 

I have been requested by his Honor the Lieutenant-Governor 
to forward to you the following Extract of a letter from Mr. Tripp* 
Manager of the Bamundie Concern, to Messrs. R. Thomas and Co., of 
Calcutta. 

“ I more than regret to inform you that the Ryots of most of my 
villages adjacent to those who are all up in arms belonging to the 
Katcheekatta Concern, have commenced with me, and declare they will 
follow for better or worse the example all round. I am much afraid) 
indeed I am pretty certain it will, in a day or two extend all over the 
Concern, and from what I can learn also throughout Meerpore : which) 
if correct, Salgumoodia, I am afraid, can’t escape. A general rebellion 
throughout^ Lower Bengal is, in my opinion, inevitable , unless strict 
and decided measures ar^ withou} delay," taken by Government to put it 
down. They have solely caused this disaffection amongst the Ryots 
which has now extended, I m$y safely say, over the Kishnaghur District, 
and which, I regret to add, it is entirely out of the Planter’s power to 
quell without the aid of Government. 

“Unless matters take a favourable turn towards the Planters, within a 
fortnight not a man's life will be safe, leaving alone the destruction of 
property that must be the result. * 

“ I would strongly recommend, if Mr. Kenny has started for England, 

that he be telegraphed for to return to Calcutta by the first opp ortunity.’’ 

\ 

No. 927. 

Copy forwarded for the information of the Magistrate of Nudd&i. j 
No. 928. 

Copy forwarded for the information of the Magistrate of Pubna. 
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From H. Muspbatt, Esq., Officiating Magistrate of Pubna, V) A. R. Young, Esq., 
Secretary to the Government of Bengal,— (No. 122, dated Camp Bachamara, 
18th March 1860.) 

# 

Sir, o 

I have the hoi^T* to inform you that I have just received 
your Memo. No. 928, dated the 14th instant, and its enclosures. 

I have the honor to state that this is the first intimation of the matter 
ijmve received. Mr. Tripp has neither presented any petition to my 
knowledge, nor has he written to me to tell me what is going on in the 
Mecrpore Concern. 

I was at Meerporo and in its neighbourhood on the 24th and 25th 
January, and no complaint was made by the Ryots against the Planters 
nor did Mr. Kenny’s Assistant make any complaints against the' Ryots. 

I have addressed Mr. Tripp, and requested him to write to me at' 
Pubna, as 1 intend returning there in 2 or 3 days, and I shall start for 
the spot immediately, whether or no I receive a reply from him, if 
necessary. 

I have not received any reports from the Police .Ghattec, within half a 
mile of Meerpore, of any probability of a disturbance, or of any uneasy 
feelings between the Planters and Ryots. 
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